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NOMOAOITA AIOIKHTIKQN AIKALTHPIQN

Zvppoivivo Emkpateiog
®B° Tpipa)
Apr0. 1992/2016

TNpéedpoc: E. Zapm, Avninpoedpog

Mékn: A-T. Baopog, E. Nike, K. Nioliov, Z. Birad-
M, ZopPovioy, K. Aalapdaar, L. Anpnrpoxémov-
Aog, [Tapedpor

Ewonmrig: L Anpnrpoaxéroviog, ITapedpog

Awnyépot: B, Xepdipnc’, IL Kapaorepyiov

Evdmy mpoctacio. Zouuipewot mpos o-
. nopdoerg Tov EAAA (dpBpo 46 EXAA). Zxyion
" pstodt Zoviayuarog, EXAA ke Sikaiov mc EE.
- Apyi mic emxovpikomtas. Aiojon emavoAnyne
. Ty¢ dadeootos exdiKaong aitons avaipea]c e-
. veomov tov 2tE, notomy oyenraic karadicaoticic
- andpaons 100 EAAA. Bdowo tov evdixov péoou-
| Zoppoppwan mpog my onogoon v EAAA Kone-
| Toviog ko drdor kard FAlddac (Siamiotwon ma-
. paflaonc g apyric «ne bis in idem» ron Tov Tek-
- unplov abdwomras oc vrobéoeic empPolnc molia-
AV TeAdv Aabpsumopiag) (Apbpa 57 § 1, 473,
. 486, 506, 525 § 1 rax 546 KITA, 53 m.0. 18/89, 1,
i 5, 1054 KAwweAw, 1214 mo. 1225/1981, v, 2081/
1 1939, 89, 97, 102 oz 103 v. 1165/1918, 137
L w 26902001, 50 tov Xdpty towv Ocueinddy
. Aiwoarowpdrov g EE, 6 § 2, 35, 44, 46 EXAA,
' 4 tov 700 Hpwroxoiiov Ty EXAA, 4§ 1,28 § 1,
. 8782,948§1,3var 4,96 § 1 %).

(...) Eneidn), pe v kpvopevry atmjor, n onoia
ELCAyETAl OTNV envapeAr) oovleon tov B' Tprpa-
106, Aoy omovdaottag, xatomy tng amd 17.2.
2016 mpaéng g [Ipoedpov tov, 0 ™ {rTd MV £-

1. Me v ardeacn ZtE 1993/2016, ) aitnorn anoppirte-
101 @¢ afdaun, o arrdv elye emkoiecBel ko wpockopiasl
OROPROEKTMS TV ROWUD) UmOQUCT) PE LVIOHVT|IG HETA Gro
1 ovlfTnon mg vndBeotng oto Arounmikd Egetelo, evd &-
npene va mpookojiiclel vopupe pali pe To vadpymue Ipo mg
oulnmioswc (Gpbpo 150 tov KAwokAK), dote voe hnpbei v-
TOYPEMTIKG VoY) and To Awacmiplo. H arwoyn avt sivin
wBuwtitepa okAnpty, mapd TO YEYOVOG OTL TEKANPLOVETH EMOp-
KRG 6TV vopohoyie tow EAAA |

2. Akm 1 avagopd tov Suapydpov B. Xewpbapn, g
minpegovaiov dumydpov km otV Tp@T 10TOPIKT COPacn
E1E (T Mov. Tuiua) 4467/2012, yiz Tyv «8ikon wkavomnoin-
on» oe NoB 2012 pe gyohio tov Avt. II. Apyvpod, a.
2539-2574,

navahnyn mg Sadikaoiag exdikaong g amno
20.11,2009 aitnorig Tov nepi avaipeorg mg 1461/
2008 anogaong v Awknikod Egeteiov e
pawq, n onola anoppipbnke pe v 3457/2012 a-
no@aor) tov ZopfovAiov g Emxpateiag. Me myv
avetépe avaypeolPinbeica anogaon amnoppig-
Onke &peon tov aitobviog kard g 2814/2002
arnogaorg Tov Atowrmikod Ilpetodikeiov ITer-
paid, pe myv omnoia elye anoppupdei mpoogpuyt) ToL
Katd mg ... npaéng tov AwevBovin mg AwevBovorg
INapakohotfnons xair EAéyxov Avaotaitixav
Kabeototwv (ALTLE.AK.), nepi xataAoyiopod oe
Bapog Tov moAarmhod TéAovg, ogod ... dpaypmy,
ywa AaBpaia ewoayeyn kat koxhogopla om xopa
evog avtokwijtov FERRARI xai nogod ... Spay-
pov yua AaBpaia ewayeyr) kar xoxhogopia evog
QUTOKIVITOV ..., Kabwg kal Tov Stagouyovieov yia
10 dedTEpo Oxnua Saopdv Kal gopev, LYOUS ...
dpaxpav. H onod kpion aimon aokeital xat’ emi-
xAnon tov appov 105A tov Kodika Aowknnixrig
Awovopiag xat g ammo 30.4.2015 anodgaorg 100
A’ Tpnparog tov Evpenaikod Awaotnpiov teov
Aixawoparov tov Avlpanoo (EAAA), pe v o-
noia Siwamotainke, kav amodoyr; mg v’ apid.
9028/13 mpooguyrig tov attodviog Katd mg Ei-
Adbag, napapiaon TV SIKAWPATHY TOL KATA TO
apbpo 4 tov 7ou IMpetokdérhoo kat kata 1o apbpo
6 (§ 2) mg Evponaikng Zoppaong 1av Aikaiopd-
10V To00 AvBponov (EZAA), oto miaiow mg npo-
avagepopevng Sokntikrg Sixrg (oto e4hg, 1 amo
30.4.2015 amdgpaor tov EAAA). H ev Aoya amo-
¢aon tov EAAA, pe myv onola 1o EAAnvike Anpo-
oo katadikaobnke va xatapdier otov atrovvia
ano{npioon 5.000 evpd, ya rbikn tov Aafn Ao-
Y@ TOV IpoavapepOpeveV Napadaoewy, Xatéon)
opwotikr) otig 14.9.2015, npepopnvia xata myv o-
noia anoppi@dnke ano ™y appodia neviapehn
Emtpomm) tov EAAA n ano 1.7.2015 aimon g
EMnvikng Kopépvrong yia enave§étaon mg npo-
OQULYT|S Ard TO OXNRATIONS gvpeiag cvvBeong ToL
EAAA.

Enedn), to apbpo 46 mg EZAA opifel ot «l.
Ta Yynia ZopPaliopeva Mépn avarapBdavoov
TV DIIOXPEWOT] VA CLPPOPPHYOVTAL TIPOS TIG Opl-
OTIKEG anogdaoelg tov Akactnpiov emi tav Sia-
pophv otig omoieg eival Siddikot. 2. H opratikrj



2272

NOMIKO BHMA

1opog 64

andgpaor oo Akaotnpiov Swafipalerar omv E-
mrtporn] YHoupydyv, Iy ONoid ENONTEDEL TV EKTE-
Aeor) g ev Aoyw anogaong. 3. [...]». Kata my év-
vowa g ®¢ ave Siatadng g § 1 tov apbpov 46
g EZAA, To xpdtog pélog DIIOXpEODTAL OYL LOVO
Vd TAT)POOEL OTOV NIPOOQELYOVTA THV Anonpimon
1oL 1oL emMSIKGobnke pe v katadikaotikr) amo-
gaor tov BEAAA, alAa emiong va Aapel omy €v-
vopun Tdaén tov pérpa, ATORIKOD I)/XAl YEVIKOD
XUIPAKTIPU, MPOKEWPNEVOL VA TEPHATIOEL TV Ha-
pdapaorn nov Swamiotwoe 0 BAAA kal va dpet Ta
AnoTEAEOPATA TG, 0T va MEPEEADEL o mpoogeb-
yov, oto pétpo tov Sovartov, oy Oton mov Ba
Bpoxotav av Sev eiye pecoAaproel i napapaor
aoty [PA. EAAA evp. cov. 30.6.2009, 32772/02,
VgT v. Switzerland (No. 2), oxéyn 85 - mppA. EA-
AA eop. oovl. 13.7.2000, 39221/98 & 41963/98,
Scozzari & Giunta v, Italy, oxéwr) 249 xat yaAAiko
Conseil d’ Etat, 30.7.2014, 358564, M. Vernes, oké-
yeig 3-4], Sebopévov OTL ) OXETIKT], OIAMOTOTIKY
g napapaorg, anogaor; tov EAAA orepeitat 6t-
anAaoTIKOD XAPAKTPd, IpAyPd oL onjpaivet, oe
vnofeon onwg n mapoboa, OtL OV EXEL WG OLVE-
MEWd TNV aKbP®AT), TV eSagpavion [ v avaipeorn
TG SECUEDTIKOTNTAG KA TOV EVVON®DV CUVEIELDV
TV OIKEIOV aIIopacemV TeOV edvikdv Sikaotr-
piov (PA. EAAA 9.6.2016, 66602/09 xau 71879/12,
Zwopavidng xatr Zitapidng kata EMabag, oxéyr
73 -~ noppA. Conseil d’ Etat, 358564, op. cit.,, oxéym
5). EE&\hov, var pev 1o Kpatog pékog Srabétet mie-
p0hpLo eXTIENONG @6 TPog T PEGA TTOL emAsyel
yia va avraroxpifel oto avetéipen xabrixov tov
(BA. EAAA Ziopavidng kar Zitapibng xata EAAG-
8ag, op. cit., oxéyn 73), a\A\a 1a pEoa aoTa npinel
va elvdl 1Kavd va odnyIjoovv oIV arnoTeAsopda-
TIKI} EKOANp®OT] g ev Aoya Siebvolg vmoypim-
ornjg tov (pPA. EAAA VgT v. Switzerland, op. cit.,
oxéyn 88), n omola Papovel ta Opyavd Tov, ov-
poeptrapPavopivav v Sikawdotikav. Eibiko-
Tepa, ot vofeor ONWG 1) NAPOVO, I ENAVAATIYT)
g ebvixng éviikng Siabixaoiag, otnv omoia on-
pewwdnke n Sramotwbeioa and 1o EAAA napaPi-
aon g EZAA, péoce g emaveféraong amd to
appodio eBvikd Sikaotnplo tov (aroppipdéviog)
gvbikov péoov, npokeypévoo va apbei rj enipayy
napdafaon xat va e§ahewpfodv ex tunc o1 oove-
HELEG TI)G, OLVIOTA, KAT dpXNV, NpOCQOPO HECO
(evbeyopévag, &g, avdhoya pe TV HepiOT@OL), Kl
1O [LOVO I} TO ITAE0V KaTtaMnAo {Eoo) mAT)povg Kal

HIPOCTKOLOAG EXTEAEDTG TG andgaotg Tov EAAA
(apPA. EAAA VgT v. Switzerland, op. cit.,, oxéyeig
88-90). Zovendg, Satdaleig g xeipevrg vopole-
oilag mov mpofAimovv £vOiKo PECO ENAVAANWNG
¢ Sradikaoiag avagopixa pe apetaxAntn owa-
OTIKI| aIOQACT TPEMEL VA EPPNVEDOVIAL ATIO TOV
£Bviko Sxaom), eviypel TG WG AV@ LIIOYPEWOTG
TOL KPATODG YA CIOTEAEUPATIKI] EKTEAEOT] T@V
ano@aoenv tou EAAA, pe Tig onoieg Tov amodide-
tat napaPiaor) mg EXAA.

Eneilr), obpgova pe v apy1] g 100tTas,
oneg aotl) Katoyppavetal oto apbpo 4 § 1 tov
Zovtayparog, 0 vopobétng dev emrpénetal va pe-
tayepiferar Sagopenikd xatmyopisg mpoconev
ov 1ehobv oo g ideg 1) ovowSag IIapopoLeg
oovbrjkeg, eKTOG £V 1} TOWLTI) HETAXELPLON, EpEL-
SOpev) OF YEVIKA KA1 QVTIKELMEVIKA KPUTI)PLA TIOD
Bplokovral oe cUVAQPELA TIPOG TO AVIIKELPEVO TN
poOpLong, Sukaloloyeltal enapKdS, wg oKOIoLoa
oty e€omnpetnor) Bepitod oKomoy Kal TeAoDo O
ebAoyT o¥don avaloykOTNTAG He TOV emBLwKOpe-
vo oxomo (PA. Z1E 761 /2014 errvap, — nppA. OAZTE
1285/2012). Ewbikr| exSnAmon wig aveTépe apy1g
OLVIOTA T ApXI) TS SIKOVOPIKT|G 100TITaAg, 1) o-
noia empPdaiiel, petadd arlwv, myv ton perayeip-
an tev dadikev, akopa kat oto mAaiowo Sago-
PETIKOV DK@V, amd Tovg GIKOVOHIKOLG VORoUS
mov pudpifoov Tovg OPOLE IIAPOXTIG EVVORNG TIPO-
otwaociag (A. ZiE 761/2014 emrap., 1229/2015 -
npPA. OAITE 2807/2002, 3060/2013 emtap.). H
apyfj aoty| Sev amayopedel, IAVI®S, aTo VOpHoDET:)
va Beonifer edikég pobploeg yia myv mapoytj év-
Sikng mpootaciag oe oplopeveg Katnyopieg diot-
KNTKeV Sagopmv, epocov tovto Sikaoloyeital
OVTIKELIEVIKA, EVOWEL TG QOOLS, TG ONHaoiag
TOLG I} TOV 1WaiTep®V XUPAKTPIOTIKGOV TOLG Kal
TV CLVAPOV AVAYKOV IOV AVAKDIITODY arto Tnv
daoknor Kat exdikaon teov owkeiov evdikav Porr-
Onpéev 1 péowv (PA. Z1E 761/2014 emap., 1229/
2015). Zvvaxoiovla, o1 vopoletikég Siaradetg vov
Sikovopikod Sikaiov mpénel va epunvedovIal Ka-
Ta TpoMo Iov covadel pe v apyt) mg Sikovopt-
kn¢ wotntag (mppA. OAZTE 2155/2015), j omola,
aM\wate, oovIOTd emiong emtayn g EXAA (ap-
Bpo 14 oz ovvbvaopo pe apbpo 6 § 1), epappootéa
Kal oto IAGiCIo TG EKTEAEONG amo Ta Kpatn péAT
TV aro@dacenv 1o EAAA (mpPA. EAAA VgT v.
Switzerland, op. cit., oxéyrn 97).

Enedr), otov Kodwka Awoixnrikng Awovopiag
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(KAwxAik) optleran, oto daplpo 1, ot «Ot daia-
geig Tov Kadika avtod Sitnovv myv exdixkaon 1ov
SIKITIKOV Stapop@V oLOLAG ATId Ta TAXTIKA O1-
ownUKa Swaotpla» xai, oto dpbpo 105A, 10
omoio npootEdnke pe 1o dpbpo 23 tov v. 3900/
2010 (A" 213), o1 «1. AlkaoTkT) anogaot), yid v
onoia kpibnke pe andgpaon tov Evpwnaikod At-
kaotmpiov T@v Akawpdiov tov Avipemov ot
ex600nxe xata napafiaon dwawdpatog mov ago-
pd 1o dikalo yapaxrrpa g Sadikaociag moo -
pifnxe i dudtaing ovowactikod duwaiov Tng Zop-
Baocrg, vnoketal og aitnon enavainymng g Sia-
dikaociag evamov tov Sikactpion mov v &5E-
dwoe. 2. Aixxalopa va doxnoovv v Katd myv
IIponyovpevT) Iapdaypago attnor éyoov ooot bia-
1éAecav Sadkot ot §ikn evomov tov Evpenai-
kob Awkaotpiov Tov Awalepdrev tov Avipo-
mov [...]. 3. H aimor aoxeitar péoa oe npobeopia
EVEVI|VTIA NEEPQV, MoV apyifel and ) dnpoocievor
TNg OPLOTIKI|G amogactg Tov Eopomaixod Awa-
otnpiov tov Ailkaapdiev tov Avlpamnoo, oop-
gwva pe 115 Swakpioeig tov apbpov 44 mg Evpe-
naixng ZopPaong Akauwpdtev too AvBpmmov,
TNPOVHEVHG XATA TA AOUIA TI)g 10XDOLOAS Yid TO
owelo dixaot)pro Sadikaoiag. [...]». Zmyv atio-
Aoywr| éxBeory tov v. 3900/2010 avagepoviar ta
akohovBa, oxetikd pe 1o véo dpBpo 105A: «Me
v npotewvopevr) ddrtaln evioybetan ) Seopenti-
KOTTa TOV dnogdceav tov Eoponaikon Awxa-
otpiov Aikawwpdtev tov AvBponoo (EAAA), ne
g omoleg damotmverar napafaor tov Sikaiov
xapaxtipa g dikng 1} ovolaotikod Sikauwpatog
g cOufaong xal emMOIOKETAL I] GUECT] KAL AKE-
pau) enavopBwon g napapaong e ta@ pEoa Tov
eBvikod Owcaiov, @oTE, oTO péTPo TOL HovaTtod, va
enavagpepfel to “Bdpa” oy xatdactaon nov Ba
otmpye, av dev eiye AaPel xopa n napaPaoct). Me
ToV TPOII0 aUTO, ANOKTA IPayHaTIKO Kal @@éApo
anotédeopa 1 Swaniotoor g napapaong oe Hixeg
OLOLIOTIKMV SLOIKNTIKGV S1a(op®V KAl EIEPYETAL
IIAT)PI|G KOl GIOTEAECUATIKI] ODULOPPMOT) IPOG TIG
ano@doeig oo EAAA, obppava pe to apbpo 46
§ 1 mg ZopuPaong [...] oneg fidn copPaiver xat
otig mowikeg vrobeerg (PA. to apOpo 525 § 1 mep.
5 tov KIIA, mov npootebnke pe 1o apbpo 1lo tov
v. 2865/2000). Eniong, aipetat xai To napadofo n
anogaon 1ov EAAA va emdpd, dvvaper g “av-
Bevrlag” tov vopoloyraxod mponyobuevov, vIgp
dAMoV Ipooen®V oInV eAAnvIKT) évvourn tadn oxt

NoB 64

op@g xat orép too SikcwBévrog Sadikoov g bi-
xng evomov ov EAAA, gmyv onola diamotminke
n mapafaor). Téhog, n véa pvbuion tiBetan kat
pog dpor xdbe eppnveotikng apgiporiag, av em-
Tpéneral avaloyn egapuoyr too dappov 525 § 1
nep. 5 oo KITA kau otig “nowrg gooewng” dior-
KNTikég vIIoBéoelg, e TV évvola mov mpoodidel ot
avTég 1 vopoAoyia tov EAAA xai tov eAAnVIKoV
dwaotnpiov. [...]». EE@\ov, avdaioyn duitaly,
mov va npoPAénel aitrjorn enavainyng mg Sadi-
Kaoiag, 6ev éxer ewoayBet oto 1.6. 18/1989, yuwa 1o
ZopPobdho g Emxparteiag.

Eneidr), xatd myv avetépe Siataln tov apbpov
105A § 1 tov KAwwAIK, YopEel, EVOIIOV TAKTIKOD
dronmikod dikaotnpiov, altnon exavainyns g
evomov tov dadixaociag, omv onola epguioyd-
prioe, Sramotwbeica and 1o EAAA, napafiaoy
g EZAA, oe oyéon pe (aperaxhntn) anogaor)
TOL €I BLOIKNTIKGG Slagopag ovoidag, OTav eite n
10t i ano@aon, eite 1) enipayn, avrifem npog my
EZAA, xpion g dev kateotn avikeipevo avaipe-
TiKOD eAgyyoL anod to ZopPovio g Emkparteiag,
WG 1] LIOKEIPEVT] OF QitNon AVAipEoT)§ EVOIILOV
10V TEAEDTAloD, cuppeva pe o dpdpo 53 tov m.b.
18/1989 (A.x. Ady@ Tov mooob g Siagopag). Ile-
paiépe, e, 1) idra g dve Gidraln tov apBpov
105A § 1 oo KAwowAwx éyel v évvola 6L epap-
pOZetan KauL o€ MEPINT@OT, OI®G I emidiky, otV
onoia ry anodgaorn downrikod dikaotnpiov moo
kpifnke pe anégaon tov EAAA @g evéyovoa na-
papiaony datd€env g EZAA mpooPAibnke pe
aimon avaipeong evaomov Ttov ZopfovAiov Tng
Emxparteiag, 1o omoio aneppupe v aitwon, e
ox&Welg o1 omoieg Epyovial oe aviibeon npog ta
kplévta amod to EAAA, Sedopévou om 1 Sraraln
agopd yevIKd Ot «JIKEG ODOLACTIKGV GIOIKNTIKDV
Slagopdv», KATA TA AVAPEPOPEVA OTNV ALTIONO-
vk g ékBeon, aveSaptiteg g nepdt@ong g
dixng pe ard@aoT TakTKod SLOKNTIKOD §1kaoTn)-
piov 1 Tov Avaipenikod Awaotrpiov, otolyeio To
oroio, evoyel kal Twv Swaraemv oo dplpov 53
tov mo. 18/1989 xat wov apbpov 35 wmg EXZAA
(mov amattel v mponyobpevi] eSaviAnon oV
EOWTEPIKOV eVOiKaV Péomv, wg mpobnobeon tov
napadextod mpoouyI|g evarrov ov EAAA), ma-
piotatal copnropanko kat dev Siagopomnotel oo-
owdag 11g dvo avtég katnyopieg vnobécemv. H ev
Aoyw eppnveia evappoviletal pe tnv npoextelei-
Od LICYPEROI TOL KPATOLS YO AIIOTEAECHUTIKI)

146
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EKTEAECT] TOV amopdoenV o0 EAAA, 1y exmhripo-
ot NG onoiag, oe voBéoelg dnwg I mapovoa, dev
propei, chAwote, va emtepyBel ptow g doxnong
aitnong eMAVAANYNg evormov Ttov AloKnTIKoD
Egeteiov, Aappavopévoo vmoym 611 10 v Adyw
Siaotrpo Seopeverar amo ta kp@évia pe myv
owela anogaorn tov ZupPoviiov mg Emkparteiag
Kai dev €yet, kard to vopo, mv e§ovota va npoPel
ouv e§a@aVion, TPOTIooinaT 1j i) epAPHOYT) TG
anogacng avu)g. EEahhov, rj avrifetn epurnvevti-
k1 exdoxT) [dnAadry o1, oe Tétola meplmmwor), Sev
xopel atmon enavainyng mg Swadkaoiag, eve-
mov tov ZopPovAiov mg Emxpateiag, pe to emt-
Xeiprjpa ot n darady tov dpbpov 105A agopd
povo ot dixn evomov takrikod StoknTikod Si-
Kaotnpiov kat Sev katahapPdvet kat Tig vredE-
oelg oL Kpivovial katr avaipeon and 1o Zop-
pobAwo Emxparteiag o) vopofeoia tov omoiov
(5. 18/1989) Sev vmapyel avtiotowr Swatadn]
Bev pmopel va yivel Sext) kat wg acdpparn pe v
apxt) mg dikovouikig wouytag, SNeg aoTr} Kato-
Xopavetal oto Zoviaypa xat ouv EZAA (BA. a-
voTEpnm okeY) 3), SoTt val pev 1) @oor), 1 onpaoia
Kat ta 181aitepa xapaKmPLOTIKA OPLOIEVOV Kd-
myoplov dowknuikdv Stagopav evdéxetar va 61-
kawohoyodv v emAoyr] Tov vopobém va pnv
npoPAéwet yU' avtég Suvatotrd enavainyng me
Sradikaoiag exbikaorig Tovg, Aoye OGamiotwong
and 1o EAAA napaPaong tng EZAA, aMa, na-
VIWG, 1} QUOT), I} £€VTAOT] KAl I} EKTACT} TG DIOXPE-
@OTG TOL KPATOVG Yld eKTEAEOT) KATABIKAOTIKIG
anogaorng oo EAAA, péoe emavainyrg mg ot-
kelag evdwag Sadkaoiag, dev Sragoponolodviat
avaloya pe 1o av 1 owkeid, tehikry Sikalodotikn
kplor efnveybn ano taxtikd SrowknTikd Sikaoti-
plo fj amd to ZopPovito mg Emkpateiag. Me dh-
Ad Aoyia, ) OwaTdnimor oxetkng (e T Samore-
Beioa mapdpaor g EZAA) xat’ avaipeor kpiong
100 Avotatov Aowknrixkod Awacmpiov Sev ov-
VioTa ouvagég Kal Beptd kpiujplo Sidaxpiong, o-
oov agopda Tt dikovopkn Svvardmta tov Biyd-
pevov amd m damotebeica napdfaon va (nuj-
oelL v emavaAnyn g enipayng évoikng Sadi-
kaolag. ANwoTte, 1) kelpevry vopobeoia mpoPAénet
TETOla SUVATOTI|TA WG MIPOG TIG TIOVLKEG LIIODECELG
mov gxouv xplei and tov Apewo IMayo (PA. mv
nepimtoon 5 g § 1 tov apbpov 525 tov Kadika
[Nowvrig Awovopiag, mov npootébnke pe to ap-
Opo 11o tov v. 2865/ 2000, A" 271), xabBdg xat yia

TG £V YEveL Sagopég evarmov tov EAeyknikod Zo-
vebplov (PA. apbpo 121A Tov m.b. 1225/1981, nov
npootédnke pe 1o dpBpo 75 tov v. 4055/2012, A’
51), otig onoieg nepthapPavovtal xat ot Siagopeg
ovolag mov kpivovial oe Sedrepo kal tehevtdaio
Babpo xat’ avaipeory. [Nepaitépe, oy npoava-
QEPOYEVT] IEPUTTOOT], OTNV OIOLA I} AIAITODPEVT),
katd 1o aplpo 35 mg EZAA (wg npoiindBeor; tov
IapadexTod g IpodpuyIg evamov tov EAAA),
eEavTAnoT TOV £00TEPIKGOV EVOIK®V pioav ehafe
Xhpa péow g acknBeioag xal anoppipbeicas, wg
apdoipng, aitrong avaipeong oto ZvpBodAlo g

Emxparteiag, iy aitnon enavainyng mg Sradika-
olag vmoParAetal evOIIOV TovL KAt Kpivetdat ano

To Iapov Akaotrplo, rnov e&ébmoe v tehix) (a-
petaxkAntn) anogaor el tov {nujpdrog, To omnoio
arotéheoe 1o avikeipevo g hamotwbeioag amo
10 BEAAA mnapdaPaong. Meltoynienoe 5 ZOp-
povAog Z. Budhn,  omoia dratdnwoe 1n
yvoun 6n 5 enipayn Siaraln tov apbpov 105A
1ov KAlowAIK, 1j onoia, pe ) ovvealdnte enthoyr)
TOU vopobét, evidooetal 1000 ypappdtikd, 600
Kal guotpankd ot Siabikaoia Ti)g ovolaoTIke|g
Bixng kai dev agopd v avaipetikn dabikaoia,
Oev e@appoleral otV IPOKEPEVI] HEPIMT®OL).
Tobto, ST, xatd ta naylog xpbévia, omyv a-
vapetixt] Sabikaoia Sev epappoletal ovte evdé-
ag, ouTe avaroymg 0 KAlowAk, ala ny avaipert-
1y Oikry Sienmeran evPémg pev anod to m.6. 18/1989,
oto onmoio dev mepieAnipbn avtiotoy pubpor,
Katda napearoprr 8e and tig Siarageig oo Kodika
[ToAttixng Awkovopiag, mov epappoletar ot dwa-
dikaoia ToV HOATIKGOY S1KOV EVOIIOV Tov Apeion
[Tayov. H eppnvevtiky avtry exdoxrj Sev avit-
OTpAtedETAL TNV QVAYKI UPI0LRs 00V yivovTal
BexTd pe Ty yvoun mg mAeloyn@iag eV oxEoeL He
NV anoteAeOPATIKI] EQAPUOYI] TV ANOQACEDY
tov EAAA, 81011, o mepurtwoelg Onmg 1y IPoKEl-
pevr), o viknoag oro EAAA &adikog Swatrpet 1o
Sdikailopa va emavéifel, Svvape ng enipayng Si-
atdageng, evaInov Tou dikaotnpiov g ovoiag Kat
va avaipeoiPahel ev ovvexeia my Toxov dvopevr
yU avtov anogaot. Av avtiBéteg i anogaor ei-
val govoixn) dev eival méov avaykaio va aoyo-
AnBel ek véoo pe o JATNpA aOTO TO AVALPETIKO Bi-
KAoTIplo.

Enedry, n npoPBAenopevy oto apfpo 105A tov
KAwowA aitnor enavaknyng g Sabkaoiag
ODLVIOTA EKTAxTo EvOIKo Péoo, pe To omnoio embid-
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Ketal 1y e§apavion) (ev OA@ 1j vV [épeL) apeTdxAn)-
g SIKACTIKIG anogacr|g, IpoKelpévou va Kata-
OTEL EKKPERESG Kan va KkpiBel ex veéoo 1o evdiko Borj-
Onpa 1} péco nov anoppigdnke (ev OAw 1y &V pEPEL)
pe v anogaocrn aot). To @g ave dpbpo Tov
KAwowkAk poBpilet opiopéva Bépata tng doxnorg
g &v Aoy altnorng, eve yia ta Aourd {nupdata
napadextov, xabog kav yua ) Swabikaoia exdl-
Kaor|g ) IApanépIel, peow mgs § tov 3, onig Ha-
talelg mov woxvovy yia to Sikacu)po mov em-
Aappaverar appodiag mg aimong avtng ot oxé-
or) pe to évdiko PorBnpa rj péoo mov amoppipbnxe
pe v npooPaiiopevn) Owkactikr|] anogaor), on-
Aadr), e vnioBeon) onwg ) Tapovod, otg Satadeig
tou 1.8, 18/1989 yiwa myv almor avaipeong eva-
mov tov ZopPouAiov g Emxparteiag, ol omoieg
epappolovral avaioyes.

(...) Emedr), Aapfavopévng onoyn g ¢oorg
Kat g Aettovpyiag tng npoPAierropevrg otry Sud-
1aén 15 § 1 tou apBpov 105A tov KAwowkAwk ai-
ong enavdinyng g Sadikaoiag (eg éxtaxktov
&vO1KoL PéC0OV, UKOIIODVTOS OTI) CUPHOP PmOT] TI)G
EMnvixrig IToMteiag npog anogaorn tov EAAA), )
Sudtafn aotr), eppnvenopEvT), APEVOS, LIIO TO PAG
TOV COVIAYHATIKGOV apy®V Tov Xpdtovg Sikaiov,
g ao@dielag Sikailov xat mg orabepomrag TV
SlOIKNTIKGOV XATACTACEWY, 1) oroia eSpmmpeteital
Péow g apyng Tov dedikacpévon KAl g pn a-
VATPOIIG TOV QUETAKATTOS KPLOEVI®OV HE amopa-
or] tov ZopPovAiov g Emkpareiag xai, ageté-
pov, evowel Twv apymv oo Sitnovy mm oyéorn g
eAANVikIg évvoung Tagng pe 1o Sebvég Sikao xai,
Biwg, pe v EZAA kat to dikawo g Evponaixrg
Eveong (EE), éxel v évvola onl aimon enava-
Ayng g Sadwaoiag exdikaong aitnong avat-
peong evomoy tov ZvpPovAiov g Emkpateioag
Kpivetalr Paotpn, £pocoV COVIPEXOLY CHPELTIKA
oL akoAovbeg npovmobéoaig: (a) n Samotwbeloa
anoé 1o EAAA napapaor duatadng mg EZAA eivan
1€tola, Gote va TeAel 08 aiTidOn ouvagela opog to
OKENTIKO KAl TO SIATAXTIKG T OIKElaG, amoppl-
OTIKNG g alifong avaipeong, amogaorg Tov
ZoppovAiov wmg Emxpateiag, @ote ) apon wg ev
Aoye napdpaocng Kai T@V COVENEI®V g VA PIIo-
pel va emtevyBel péow g (oAikng 1) pepIkig) &-
Eagaviwong g npooParlopevg amogaong Ttov
napovtog Aikaotrpiov kai, mepaitepm, pEC® NG
véag kplong kat anodoxrg (ev oke 1j ev pépel) g
aimorg avaipeong (A.X. 1) npobndbeon auty Jev

covipéyel oe nepinTwon nov To EAAA exer anhdg
Sarmoteoel napaPiaorn tov apbBpov 6 g EZAA,
AIOKAEIOTIKA KAl POVO GO TNV IOy TG LIEP-
Paons mg evhoyng Sidpxeiag mg Sixng), (B) n
OOHPOPPEOT TIPOG T OXETIKL] Ad@aon Tov EAAA
Bev coverdyetal napapiaorn kavéva Tov Zoviay-
parog, o onoio (vair pev vmepioyver g ETAA
aAAQ), NAVIEG MPEMEL VA epHIvEDETAL (OXL OO~
pova pe v EZAA, alld), oto pérpo tou e@iktod,
Katd Tpomo “guiikd” mpog v EZAA, énwg avt)
eppnvedetat Kau epappoletar and 1o EAAA (BA.
Bundesverfassungsgericht 4.5.2011, 2 BvR 2365/
09, oxéyerg 89 xai 93-94-18.8.2013, 2BvR 1380/08,
okéyelg 27-30 - 15.12.2015, 2 BvL 1/12, oxéweig 65-
66+ 18.4.2016, 2BvR 1833/12, okéyeig 29-30- 20.4.
2016, 2BvR 1488/14, oxéyeig 19-21), todto Oe éxel,
18ieg, v Evvola OTL, £av elval EDAOYEG DIIOOTI-
pigipeg meploootepeg g puag exdoyds e Ipog TNV
&Vvola OpPIopEVIG COVIayRdTIKIg Owdradng, mpé-
met, TovAdy1oToV Kat’ apyry, va npoxkpiveren ano
tov EMArjva dwaotr] exeivn nov poopel va “ovp-
Prboe” pe v EZAA xa w) oxetikn vopoAoyia
tov EAAA, o1 avtr) nov obnyel ot cOyKkpovor e
v teAevtala, (y) 1) COPPOPPEOT IIPOG TV AIIo-
¢aor) tov EAAA dev obnyei oe napafiaon ding
vHoypE@ong g xhpag and to Sebveg Sikato, -
diwg Oe amo To eveolako Sikato, 1 omoia, evoyet
TOU TEPLEXOHEVOD NG Kal TeV covinkav mg ov-
YKEKPLHEVT|S MEPUTTRONG Kal Katomy otafmorng
TOV ouyKpovdpevev évvopav ayabdv, xpivetat
ONPAVTIKOTEPT, OE OXEOT] HE £KeiVT] IIOD AOPPEEL
and 1o apbpo 46 mg EZAA (mpPAh. AEE perl, covl.
26.2.2013, C-617/10, Akerberg Fransson, EU:C:
2013:105, oxéyeig 29 xat 36), (6) n coppopeaor
npog v anogaon tov EAAA Sev mpooxpovel,
Aapfavopévav vooyn xat Tov ouvbnkav g ov-
YKEKPIPEVI|G TIEPIIITMONG, OF KATIOWOV GAAO EMLTA-
KTIKO Aoyo dnpooiov ovpgépoviog 11 e€onnpétn-
ot Tov onoioo, otaflopevn pe TV avdaykn) exté-
Aeor|g g anogaorg tov EAAA, Bdaoel g apyrig
g Sikawng wooppomiag, xpiverat OTL vIEPEXEL
(mppA. AEA 14/2013, OAZTE 668/2012, 2151 /2014
emrap.), () n anogaon tov EAAA, oo anodibet
ot opyava g EMunvas Anpoxpariag napapaon
piag n) nepocotepav hatadeav g EZAA, Sev ei-
val epgavag e, acagrg 1)/ xat avdaipetn @g
mpog ) vopy (f)/kar wy mpayuatiky) Bdaon
e Aapufavopévev onown eV xpmnplov exti-
JT)OT)G IOV COVAYOVTAL Ad TV OKELd vopohoyia
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Tov 16100 Tov EAAA (xan, 18waitepa, g evpeiag
obvleor)g Tov), ald ka oo Awactnpioo g EE
(AEE), g Oepehiddoug apynig mg (Sradikaotikig
KAl OLOLACTIKIG) EMKODPIKOTNTAG TOL £AEYXOD
tov EAAA, xabdog kai g ovvapobdg vmoxpiwor)g
TOD Y1d ENAPKI] ATIOAGYT|OL} TV dIOQACEDV TOV,
pe ug onoleg Stamotaveran napdfaon tng EXAA
and kpatog pékog rov ZopfovAiov mg Evpenng,
(o1) n Swamictwon Twv Emipaxev napadacsov,
mov 6éxfnke n oxenxn) amd@aocn tov EAAA, Sev
xhovilerar (@ote va pnv propei mAéov va Bewpn-
Bel SikaloAoympévn, COpPOVA KAl e TA KPLIPLA
II00 IPOKDITTOOY aId v owela vopoloyla tov
EAAA), ovvenieia oyiyevov otolyeiov, IIov darop-
ptoov elte and andeaon tov 16100 o EAAA, site
an¢ anogaorn tov AEE gite, tthog, ano anogaon
avotatov dixaompiov g xopag He v omola
yiveral eppnvela 1)/kal epappoyi] Tov e9vikod 61
Kaiov kavr) va Bepehidoel 1o copmépacpa o11, e
Baon to vedtepo avtd vopoloyiaxd Sedopévo, To
EAAA Bev Ba evépeve oy kpion tov mepi oov-
Spoprig g anodobeioag ornv EAAGSa napapaong
mg EXAA (tipph. EAAA 25.6.2009, 36963/06, Zov-
prooiidng xatda EAhdbag (No. 2}, oxéwyeg 26-37,
ot avudiaotoAr mpog myv anogpaocr; EAAA 3.10.
2013, 25816/09, Iafr) xata EAadas, oxéyerg 34-
54, ) onoia exdoBnke katomy g anogaocng AEA
1/2012) xa (€} Sev £xeL peocokaprjoel npadn xpa-
o0 opydavov, pe v onoia va fepansderal xar’
ovoiav rj Suamotwdeioa and 1o EAAA napaPaon
K va aipovial 1a SLopev} yia Tov aitodvid d-
noteAEopaTd Thg KAatd Tporo mote n emdoKope-
VI AIIO TOV dlrodvTd EEavaAnyr) g Siadikaciag
kau efapdvion g npooPfariopeviig S1XAOTIKNG
anogacng va napiotatal aAuarteAng yia tnv
npocotacia tov npodpAnféviav Swaiepdrev Tou.
T#\og, ge mepinmTeor), ONng N IApovLod, OV onota
Re I oXeTikn anoggor tov EAAA amodobnkav
omyv EA\aba neproodtepeg mg piag napafdaoeig
TV Katoyvpopévev otnv EZAA dikawpdtev -
vag Srabixov (ev mpoxepéve, exeivev oo mnnyd-
Couv amo 1o apbpo 4 § 1 tou 7ov IpwTokoAhov
g EZAA xau ano to apbpo 6 § 2 mg EZAA), o
onoiog {ntda ano to Z1E myv enavainyn g Sa-
Swaoiag exdixaong tng vmobeor|g Tov, evoyeL Tov
kpiBéviov and 1o EAAA, n anodoyr| g atrrjong
enavaAnyng yia £vav amo Tovg npofaiiopevong
Aoyovg, oo avmiotolyel o pia and 1§ Swamote-
Beioeg amd 1o EAAA mapaPaoeg mg EXAA, evdeé-

XETAL, avaAdywg Tov eidovng Kal Tov edKoTEPOD
HEPLEXOEVOD TGOV eNipayev Napafdoenv, va oo-
VIOTA MPOCHKOLOA EKTEALCY TG AUOPATIG TOD
EAAA xal va xaBiotd ahooited) myv edétaon Tov
Aowmv npofarhopeveov AOY®V, MOV AVTIOTOL{OLV
otmig Aounég anodobeioeg napaPaoeig g EZAA.
Eniei6r), vo apbpo 4 oo kopwléviog pe o v, 1705/
1987 (A' 89) 7oo ITpoobBétov ITpwrokdAhov Tng
EZAA opiler ot «1. Kavévag dev poopel va die-
x0el 1 xaradikaobei mowika anod ta Sikaoctnpla
tov idov Kpdarovg yia ma napapaon ya my o-
moia 1dn abwwbnxe 1} katadikaodnke pe aperd-
KAnu| danogaorn cOpPOVA HE TO VOUO KAl TV
IMowwr} Awovopia tov Kpdtoog avroos. Katd
mVv évvold g ev Aoym Sidtadng ya v evepyo-
noinon g npoPAenopevng 08 ALV ATIAYOPEL-
org (ne bis in idem)}, anaiteitay, kat’ apyny, va
ovVIpEYoLV 01 akoAovbeg mpovmobicelg: (a) mpé-
TIEL VA DIIPYOLY MEPLOcOTEPES TG Riag Sraxkekpl-
péveg Sradwkaoieg emPBoAfg KLPWONG, Ol OIHOieg
Sev opvbéovtan otevda petald toug, (P) o1 Suadika-
oleg aoTég mpémet va eival “mowvixés” Katd v
avrtovopr évvowa g EXAA, firoy, fdoer tov kpt-
mpiov Engel, xat epappoyt) tov onolev pmo-
pobv va Bewprnfodv wg “rowikeg” Kai Kupmoelg
nov emPaiiovtal ano SoKNTIKA Opyavd, EVOyel
Mg PbONG TOV OXETXKOV NapaPdaoe@v 1j/xdl Tov
eidovg ka1 mg Bapdrag TV npofAsnopevev yu
avtig S1OKNTIK®V Kupmoewy, (Y) | pia ano 1ig &1-
abikaoieq npémel va &yel nepatobel pe apetdxAn-
m anogaon ka (8) o Owadixaoieg mpémel va
oTpépovial Kata Tov idiov IpoodIon Xal va d-
qopobdv oty b kat’ ovoiav mapaParky oo-
poepipopd (upPA. ZtE 108/2015 ot ovpfoodhio,
ent mpodikaotikol epatparog). E§dhhov, To EA-
AA, eppnvedovtag m Sartadn tov apbpov 6 § 2
g EXAA, oo xatoxppdvel 1o 1ekprnplo abwotn-
tag, exel OexBel onL amogaor Srownrkod Swxa-
otnplov mov £metal Tehikng alweTIKYG amopaong
nowikon Hikactnpiov yia to ibo npoowno dev
npenel va v napafiénel kal va Béret ev apgr-
Boie v aBdwor, £0T® KAl av vt e®PLoE Ao-
yo ap@ipolwv, wg “tedikn)” Oe andgaorn, oro
DAQio0 g mpoava@epopevIjs vopoioylag, voei-
Tdl I CPETAKANT amo@aot) Iovikod dikaotnpioo
(M. ZtE 295172013, 2957/2013, 1713/2014, 1879/
2014, 1184/2015, 2403/2015 xk.a.). Omeg &Yel KpL-
Bel, evoyer g avetépw vopohoyiag too EAAA, 1o
£K TOV DOTEp®V emthappavopevo dloknTikod Si-
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KAaoTrplo, Iov Kpivel el g Soknuikng napd-
Baong g Aabpepnopiag dev Seopedetal amno Ty
OWKEId QUETAKANT AUAAGKTIKI] QuOQaor Too
nowvikod Sikactnplov, al\a vnoypeottat va
OUVEKTIPT|OEL Kal, Or, katd Tpdmo e1dkd, MOt
£QO0OV AIOKALVEL AIIO TI§ ODOIACTIKEG KPioElg TOv
HOVIXKOD J1KAOTL), VA HIjV KATAAEUIOVTIAL ebAOYEG
ap@iPoAieg @¢ mpog 10 cefaopd TOL TEKpNpiov
abwoTrtag, mov amoppéest ano v Tehkr) exfaon
mg mowikng Oixng (PA. ZtE 1713-1714/2014,
2069/2014, 1184/2015, 2403 / 2015), oto mhaiow &e
avtd o douauikdg dikaotg propel va ommpuyBet
kal oro Siagopetikd (YapnAotepo) Pabuo/ emime-
bo amodeifng tov napaPdosov @opodiaguyrig
oo wyvet ot Sownrikn dikn oe oxéon e ekeivo
nov dutnel v mowikn SikI, yia 1a@ aviictoa
TIOWVIKA adIKIpata, EVOWeL KAl ToL OTL OV Mol-
vikn) Oikn vmapyer o xivdvvog otéprong g npo-
owImkng eAevbepiag Kal Oyl amidg MEPLOLOIAKGHY
otoyeiov (mpPA. ZTE 884/2016 emrap. oxéyn 8,
OMhop. 1741 /2015 oxéwn 14 ka1 2067/ 2011 emrap.
okéyrn 13, oe oovdoaopd pe EAAA 14.10.2010,
29889/04, Vanjak kata Kpoartiag, oxéyn 68 xai
EAAA 11.2.2003, Y. v. Norway, 56568/00, oxewn
41).

Enedr), o1 dvo npoavagpepopeveg Satadels mg
EZAA anacyohnooav enavelnupéva Try vopoAo-
yia tov ZvpPoviiov g Emxpateiag ta tehevtaia
xpovia, diwg oe vnobéoeg HroumTixmv napapa-
cewv AaBpepmoptas. Ta 11 avdaykeg xpiong g
napoboag aitrjorng, HVIJHOVEDOVIAL KATWTEP® Ol
anogdoelg 3182/2010 xav 2067/2011 tov Awka-
otmpioo, debopévon, GNwate, 0T1 0DOIOON THHjA-
T TOL OKEOTIKOD Tr)g SeDTEPTE A0 ADTEG, APEVOS,
enavadapPdavoviar omv 6dn npooPaliopevy
anogaory ZtE 3457/2012 xai, agetépov, naparti-
Bevtar ka avnixpovovtal oy ano 30.4.2015 a-
nogaor) tov EAAA. To B’ Turnpa tov ZiE, emAne-
Bév (vmd mevrtapeAn) obvBeon) aimong avaipeong
oe onofeon emPoli|g oe PAPOg OPLOPEVOD QOUGLKOD
NPOOMIIOD TOAAATAGV TEAGV (0DVOAIKOD Diong
143.747 488 Spaypav) Kal TV daguyoviav o-
pav (dyovg 17.968.436 Spaypmv), yua amodobei-
0Eg OTO IPOOWIIC auto napapdoeig Aabpepmopiag
vypev Kavctpev, déxfnke pe v 3182/2010 amo-
¢aor) Tov, pertadd alov, ta efhg «[or hatdderg
Tov apBpov 97, §§ 3 xat 8, tov Tehwverakoo Kadi-
Ka kat tov apbpov 5 § 2 tov KAwowkAix], oe oov-
Svaocpd eppnvendpeveg ExObV TNV £Vvold OTL 1)

Srowxnmikny Sradikaocia emPolrig moAAarhot Té-
Aovg MOy Trg TeA@velakng napdafacng g Aa-
Opepnopiag eival avtotelr|g oe oYECT| pe TV avTi-
otoiyn mowikr) Sadikaosia kai 1o dowknTxd Gi-
Kaotiplo, otav kKpivel emi omobeong emfBohrg
rmoAAamhod TéAovg Adyw Aabpepmopiag Sev Oe-
opederal amnd v toxdv nponynbeioa oyeti a-
HOOPUUT] HOWVIKOD SKACTNPIOD, EXTOC eAV TIPOKEL-
TAl Yia QPETAKALTT Katadikaotiky anogaorn (o-
note Seopedetal g mpog Ty evoyr tov dpaotn)
[...]. Qotooo, iy pofpton avt) katd ) yvoun tov
Tunpatog elval pry EQAappoCTEd, MG AVILKELHEVT)
oty § 1 tov dpBpov 4 1ov 7ov Ipatokdirov EX-
AA, odpgova pe ta akoiooBa: Yoobeon mepl em-
BoAng mnoMAarhod Téhovg Adyw Aabpeprmopiag,
OTIQG T) MApovOd, APOPA OF KATNYOPld MOVIKIG
poonG, Kard v evvola ov apBpov 6 tng EZAA,
xat epmintel oto medio epappoyis Tov datalewv
oL £V Adyw apbBpov (mpPA. ZiE 689/2009 ermmap.
kat 8iwg anogaory EAAA g 24.9.1997, Tapo-
@aiov AEBE katd EMiadag, 93/1996/712/909,
§§ 30-39, xan anmogaory EAAA peil. oovB. g 23.11.
2006, Jussila kata PwvAavdiag, 73053/01, §§ 30-38,
oe oovbvaopd pe anogdaoaig EAAA g 11.1.2007,
Mapbaxng kata EMiadag, 35533/04, §§ 20-21,
g 6.12.2007, avveraxn xata EAMaGdag, 29829/
05, §§ 18-19, kat g 21.2.2008, Xatlnvikohaov ka-
wa ENabag, 33997/06, §§ 19-20). llepartépw, a-
gopa Kai og mowwkn| diwén rf dwadikaoia, xara
myv gvvola tov apbpov 4 tov 7ov llpetokoihov
EZAA (mpPA. 10twg anégaon EAAA mg 8.4.2003,
Manasson xatda Zovndiag, 41265/98, amdgaon
EAAA g 17.6.2008, Synnelius and Edsbergs Taxi
AB xatd Zoundiag, 44298/ 02, xat andgaor) EAAA
g 16.6.2009, Ruotsalainen xarva ®wAavdiag,
13079/03, oxetixa pe v empPolrn) npodoberov @o-
pov ®¢ Kupworng - mpPA. emiong anogaon EAAA
pe. oovl. g 10.2. 2009, Zolotukhine xara Pw-
otag, 14939/03, §§ 52-53, odpgwva pe Ty omoida o
Opog tov apfpov 4 tov 7ov IIpwTokoAhov mepi
nowixng dadikaoiag npénel va epprvedetar vmd
10 pag Tev idwv yevikbv apyav, facel TV o-
oL@V EPUINVEDETAL O AVTLOTOLXOG OpOg TOL ap-
Bpov 6 mepl katnyopiag mowikrg povong xabog
kal anogaorn 91/18.6.2008 tov Zovtaypanxkod Ar-
kaotrpiov oo Behytoo, § B.5 em). O okonog g wg
ave diaralng ovvictaral W6img omy anayopevor)
enavainymg nowikng diadikaciag mov £xel oAo-
xinpabel pe apetaxAnm anogpaorn. H anayopev-
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OT] UTI XATOXLP®VEL TO SIKAI®PA TOL Xatnyopr)-
Béviog o1 povo va v tpepnBei, akhd xat va
v SrwxBel 1 Swaotel dvo gopés ya v idua
napdpaocn. Zovenwg, epappotetal xai oe mepi-
ntwon nowikng Siadikaoiag mov xel oAokAnpo-
Bel yopilg xatadixn tov xatnyopovpevov (BA.
npoavagepopevn anogaon EAAA ¢ 10.2.2009
omv vnobeon) Zolotukhine, § 83, 107-110). TTeparte-
pW, N WG VG ANAYOPELOT| EIVAL EPAPROCLAL} KAl
oe neptmteon nov Sownmiko Sikacujplo g ov-
olag, anogaiwvopevo emi evdikov Ponbrjparog 1
péoov oxetwd pe npadn empPoir|g g Papog opi-
opévov Giabixov moAhamhod téhovg Adyw Aabpe-
RIopiag, CLVEKTIPA ANO@Aon MOWVIKOD SIKAoTH-
piov mov agopd oe kamyopia nepi Aafpepnopiag
KaTtd Tov 8o mpoownov, Pdoet 1oV idlov kat’
oLOLOV IPAYPATIK®V IEPIOTATIKOV. Z& TEToLd TIe-
pumtaor, eav 1) owkela Siadikaoia ota mowvikd 51~
Kaotpla £xel oAokAnpwbel pe apetdxkintn aro-
gaor), 1 oroia Sev Paociletal o kplon nept mapa-
placng g covaptepevilg e TV aAVEOTEPO AIld-
yopevon apyns ne bis in idem, Aoy g Stownti-
k1)g Siabikaoiag 1) Sixng mepi emPBohrig moMa-
mhob Téhovs yia Aabpepnopia, to Sownuikd Si-
KAoTipLo BIIOYPeoDTAL VA TEPRATIOEL TV EVOITLOV
Tov badikaotia, pe £xB00T] ANOPAOCT|G IOV AKLPD-
vel 10 emPAn0év moAhanho téhog 1) anodeyera we
VO TNV YEVOPEVT) amod 10 Kat®iepo Sikacti
pto akbpmor) tov moAhamhod tehovg». H kpion g
neviapehovg oovleong Tov B' Tpnpatog tov ZiE
Bev ntav oploTwkr) kai 1o Napandave, peifovag
onovdaiotntag, {nmpa napanépednke mpog emi-
Avor oty emtapehn) obvleon tov TpRpartoeg (padi
pe xamnolo dMo {rjnpa, exeivo g THPNONS TG
CUVIAYHATIKIG apyl]g TG wotntag v dabikov,
ogov agopd v egappoyr g daradng tov ap-
Bpov 5 § 2 Tov KAwowxMix oe vrioBéoeig Aabpeprio-
piag). Kata napamopmy| g Ipoavagepopevhg
3182/2010 anogaorg, 1o B' Tprjpa tov Awkaotn-
piov, oe emtapehr) ovvBeor), ékpive (Katd mAelo-
wn@ia) ta axkoAooda, pe v 2067/ 2011 anogpaor)
1ou: «7. Emewdi), oneg yiveralr nayiog Sexto (BA.
OMAZtE 990/2004 x.Am.), ov pvrpoveoBeioeg Siata-
€e15 Tov Tehovelaxod Kobdika kat tov Kodwa At-
OIKNTIKIG AwKovopiag oe cuvivaaud eppnvevd-
peveg, éxovv v évvola ot 1 SowknTikn Sradika-
oia emPolrg noMamiod teéhovg Aoy mg TeA®-
vewakng napapaoceng mg Aabpepnoplag eival av-
TOTEAT|G OE OXéoT) pe TV avriotowr) mowikn Sia-

dikaoia kat o S101KnTIKS Sikaouplo, drav xpivel
errl vroBéoewg emPoAng moAamhod Téhovg Adym
AaBpepmopiag, Sev Seopedetrar amd WV TLYOV
nponynbeica oyeTikr amogacn nowikoy Swa-
OTrplov, EKTOG EQV MPOKELTAL YA AUETAKAIITI K-
Tadixaorixn) anogaor), aikd vioypeottar arhdg
vVa MV CLVEKTUUNOEL KATtd v Siapdpeeon g
kpioewg tov. [...] 9. Eneidr), 1o Evpenaikd Awka-
otplo TV AiKaiwpdrev oo AvBpomoo (EAAA),
10 omnoio, katd to dpbpo 19 g EZAA, gyer ovota-
Bel mpoxepévor va taopariobel o oefacpodg tov
oopParhopévev Kpatd@v IIpog Ti§ LIOYPEWOELS
TOLG KAl TO OIoio £xel, Katd 1o apbpo 32 g EZ-
AA, dikaodooia o dAa ta Bépara mov agopoby
TNV EpHNVELA Kat TNV eQappoyr) g ZopPaong xat
tov Tlpetoxolov g eppnvedel v Swdatalh
avTr) pe TpoTo avahoyo ekeivow Tov apbpoo 6 g
EZAA, oo avagépetal oe “xatnyopia MOWIKIg
gooeng”, ITio ovykekppéva, IPOKeEVOD Va pnv
Sragedyer xabe Kpdrtog Tov LIIOYPE@OEGV TOL He-
Tapgieboviag katadikeg kat Siwéelg mov, wg ex THg
(PUOEWG TOVG, EIVOL TIPAYHATL MOWIKEG O GANNG
HOPPIIG KUPMOELG, OTIRG ILY. Ot BLO1KNTIKEG, EKPIVE
ot 1) éviadn piag KOp®oTg OTV DAr) ToL SroKnTi-
KoD Oxaiov xatd v ecoTepikn evvopn Takn, Sev
apkei yla va anoxAelcet v vnayeyr g oTg
“xatnyopieg Mowvikng @OOoEwS” Katd v &vvold
tou apbpoo 6 § 1 g EZAA. TIpog tobto yproyo-
noinoe tpia xpumpia, Ta yveoTd Xat @ “KpLujplda
Engel” (an6 v anogaot) apyrig oo EAAA g 8
Iovviov 1976, Engel xan howroi xatd OMAavdiag,
oK. 85, Series A no. 22), To av rj ayetikry vopodeTt-
krj Suatadn avikel oy VA Tov eBvikod motvikobd
Sikaion, myv goor g napafdceng Kat, TEAOG, TV
@oon Kat Tov fabpd coPapotnrag g KuphUens
mov K1vBvvedel va vIootet o evolagepdpevosg. Me
Baory avta, evétale oTig MOWIKIG PLOEOE TIG KD-
pwoelg oo npoPierovial oto eAAnvio dixao yia
Tedwvelaxég rapaPfaoelg (Ph. andeaon EAAA g
24.9.1997, Tapogdrihov AEBE katd ENGSog, 93/
1996/712/909), xam mov anodeyBrxe xat ry vopo-
Aoyia tov Atkacmpiov tovtov (ZTE 689/2009 -
ITap.), 0T Kat av ta noANamAd 1AL, o amhég
OIKOVOPIKEG Kupwoelg, Gev Exovv, avefaptiiog
TOD VYOG TOLG, TOV ATIPWTIKG XUPAKTPd TGOV
OTEPITIKOV g ehevbeplag KUPOOE®V IOV, IIPay-
partt, ducaiohoyel pa Eiowa Kpior. T Ovve-
x&w, to EAAA Bievkpivioe OTL 1) évvold TG Iowvi-
k1jg Dwdeng 1) xaradikng oto apbpo 4 § 1 tov 7ov
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INpetoxoAhov zival aviiotolyn g evvolag g
Katnyoplag IOWVIKIG puoeag Tov apbpov 6 § 1
EZAA Kat, oovendg, 10000V Kal 0Ty IEPinT®on
avtr ta kpumpa Engel, Sievpopeva oate va me-
ptvapfavovy kai o KAtd moco £va pETpo Eml-
Baretal @g emakdhovbo mowvikng Katadikng kat
TV Sadikaoid@v Afjyeng xat emPoAng Tov pETpoOD
(BM. amogaon EAAA emi tov mapadextod Trig
11.12.2007, Haarvig xata Nopprnyiag, 11187/05,
vno keg. BY). Evag eilfikotepog npofAnpaticpog
mov avamtoybnke otovg koAmovg Tov EAAA oe
oxtony pe To mote cuvipéxel N “idwa mapdaPaor”,
KaTéAn e pe v anogaot) tov ot peifova ovvbeon
g 10.2.2009, Zolotukhine kata Pooiag, 14939/
03, ox. 8284, xaBdg kxai Vv amopacn Ing
16.6.2009, Ruotsalainen xard ®wAavdiag, 13079/
03, ox. 49 en., 6L vpiotaral tavTouyTa adknpd-
TV, 0TAV MPOXETAl Yld TAvTdonua 1 ovolwdag
OpOoLa IPAYPATIKA MEPLOTATIKC, OTA Ooia epmAe-
Ketal o iGlog Spaotng kal ta omnoid gxovy evoTyIa
TOIOL KAl XPOVoD, aveSdpTia amod 10 VOHIKO
tovg xapakuplopo. 10. Enedn), n epappoyr) mg
vopoAoyiag avtrig oo EAAA oy eAArjvikn) évvo-
Hn Tdén odnyel oe anpoodoxnra amoteAéoparta.
'Exot, 6tav o1 8o Sradikaocieg, SL0tKNTKY| KAt Iot-
VIKI}, KIVOOVTIAtl ) Pid KATd VOHIKOD MPoU®IIon,
Kal 1 GhAD] Kavd To0 VOPLpou eKmpoo®nov tov,
¢0T® Kai av IIpokKertal yid myv idia ovolaotika -
miyzipror, dev vmapyer yia to EAAA xavéva ano-
AdTwg npoPAnpa, apod Tomkd npoketal yua dvo
Saxexkpipeva npocwna (PA. EAAA wg 6.12.2007,
Tavveraxn E. & Z. Metagopwkry EINE kM. xata
EA\adog, 29829/2005). Otav, opwg, ot Hvo dadi-
Kaoleg KvobvTdl KATd Tob aLTob (PLOIKOD Ipo-
OWMIIOV, OIKDG £V IIPOKELPEVE, TOTE, KATA T0 EAAA,
tifetan Bepa mpoofoing Tov avipenivev Sikaww-
patev todvtov. Iati o1 dvo Sadikaocieg dev epro-
Sifovtar pev va xwvnBodv mnapdAinha, Opeg T
PG MOV oploTikonoteital, onoladnmote, kabi-
ota emPePfAnpévn tnv axkbpeon mg AAng Adoye
napaPdaoewg g apyTig ne bis in idem. Otav, hot-
mov, 1o Swuamko dikacu|plo SuwHIoT®aEL OTL 1)
owkela Srabikacia ota mowwka Swkaot)pla £yet
ohoxAnpwlet pe aperakAnt anogaon, eite kata-
dikaomikr), eite abowTiky), vmoypeodtal oyt va de-
OHevBEL eV pépEL anmo avmyy, elte, £0T® VA TV OvV-
EKTII0EL, GAAL, EK TODTOD KAl HOVO, VA aKLP®OEL
10 moAAamAO teAog mov emPBAnOnKe anod Tig TeAw-
VEWOKEG apyés. AvtioToya, otav 1o mowvikd Sika-

otriplo Swamotwoet 6T 1) Sabikacia ora Sioikn-
TIKa Sikaotnpla £xel oAokANpwOel pe apetaxAntn
anogaon), ogeiler, avefapujtwg anoteAéopartog,
£K TOUTOL Kat [16vo, va raboel v nowikr Siodn.
Etvai mpogavég 0T, yia to EAAA, to cootpa mov
gyel kata voov o ENAvag vopoBgmg, ovvraxti-
XO¢ xdtl Kowog, dev pmopel va Aettovpyrijoel. Oa
TOpémeL, Katd v BodAnor) tov, va vadpéet éva e
apxng véo, oTo oroio OAeg o1 Kuphooelg, S1o1KnTL-
KEG KAl MOWIKEG, va emBailovial and éva povo
dwaotpo. ANa xau tetoe dev eivar emipero
agov, pakworg, [...] katd 1o Zoviaypa, eAAeipet
duatageng avriotolyng ekeivng Tov 94 § 3, oto pev
Sron Tk S1KACTIPlo avijkel KAT AIIOKAEIOTIKO-
™mTa 1 emidvon rev Soknuikev Stagopov, oto O
MOWIKO 1) TGV HOWVIKGOV LIIO TV EVVOLD IO TODG
biver ox1 to EAAA, aAAa ) elnpvikr) évvopr) tadn.
11. Enedr), eivatr pev avapgioPrymro ot  apyn
1oV ne bis in idem é£ye1 nebio epappoyrg otav o
IIOALTG, TIOVL EDAOYA IIOTEDEL OTL KATOMY [1dg
aperakhnmg Sikactikng amogaocemg £Ange opt-
OTIKA I} S1KaoTixr| Tov epmAoxT), Ppioxetal Eagvi-
KA Kat IdAL avTPETOIIOG Pe VEQ, avTo, OpGG, dev
qatvetanl va cvopPaivel, oote va tiBetal Jynpa
KATANOmoeng oV avipdmvev Sikaepdtov
10U, Kal otav avtog e apyrg yvopilel ot, Aoye
tov Beomopévov Sikovoptkold ocvoupatog éva
pépog g evfdvng tov Ba kp1Bel amo éva xAabo
Sikaompiev, kat éva Gh\ho ard dido, Onwg emi
t00gg Sexaetieg oopPaiver omv EAAada. [Nepaité-
pw, £g’ 00OV 10 pnTo ypappa tov apbpov 4 § 1
1ov 7ov [lpooBétov INpwtoxdAiov g EZAA a-
vapépetal oe “nowvikry” katadixy kau diedn kat
oe “mowvikt) Sikovopia” tav Kpatav, nj EAAGSq,
MPOOYWPOVTAS OF cLTO Kal amnoPiimioviag oo
ypappa trig OXETIKLS Oiatdiens, avakoyrg, OIwg
avagepbnke, mg pobpiceng oo dpbpov 57 § 1 mg
Towkijg g Awxovopiag, Sev pnopovoe va Sia-
vonBei OTL péow puag ovveywg oe Pabog ypovov e-
Eehiooopévng vopoAoyiag tov EAAA, avahapPave
SieBveig Seopedoeig avtifeteg o naywa pillopéveg
VOopikég TIg Mapadooelg kai gto ido mg 1o Zo-
viaypa, otav, paiiota, n Sigradn aot Sev el
Siatdnwon kal oxond nov oLPMIIToLY KAT aAvVa-
YKI] € To avagepopevo ato S1IKai@pa yid Xprot)
anovopr] g Sikatoobvrg apbpo 6 g EZAA,
ortoia Beomiobnke oe aAho ypovikd onpeto, ‘Eote,
Ahoutov, kat av np EZAA éxe avabioet oto EAAA
mv eppnveia g Sev eivan npogavig oTL 1, €€
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ayabrjg, aogpalog, npoaipéoeng touTo, diopbuTi-
K1) eppnveta mg emipayng Swatadeng ovvadel pe
TO YPAPPA KAl TOV OKOMO TG, TNV OTLyp], PdAl-
ota, mov 1 EAAGda, n omola éxet Beomricer and to
1950 v vopobeoia mov avagepbnke, aopaldg
dev v Géomoe ywa va arogoyel Tig mpog o 70
TIpooBeto IlpwtoxkorAo Swebveig voypeaoeg s,
10 omoio vméypaye 35 Xpovia perd, onwg avio
gppnvedlnke ané 1o EAAA dotepa and 20 axopn
xpovia. ANMwote, 1] SiaTdIEor AIoPAcEnv Tob
idov Tov EAAA, otav avtd éxer aoyoinbel pe v
ehnvikty vopobecia xai, s1dwotepa, I AoPLYT
xafe OXETIKI|G EMOTPAVOE®G APIVOLY VA EVVOI-
Bei 0T Sev vnapyel oxetwn) avtibeor) g mpog mv
enipayn Swrvaln (anogaoeig g 11.1.1997, Mapi-
dakng kara EMabac, 35533704, ox. 30 xai g
6.12.2007, Iavvetakn E. xan Z. Metagoptkry ETTE
KAIL katd EMuadog, ok. 36). Ev ndorn nepurtdost,
Kdl av, akopr), eivat epappootéa i vopohoyia Too
EAAA énog Sieokpiviobnke teAxd pe tnv andga-
or Zolotukhin, npénet, xat avahoyla pe ta wox0-
OVIA OV ECOTEPIKT Evvourn taln Paoel mg ap-
X1}S TS IPOCTATELOPEVI|G ENMOTOoLVIG, va Bem-
pnbel 6T xatakapPaver Tig voobeoerg mov S
OVPYOLVIAL PETA TV SapopP®or TG, Kl oxl
npwv ano avtu)v. Kat avtd, ag’ evog yua va dive-
1al ota Kpam n Svvatomnta mpooappoyng g
vopobeaiag, evdeyopevag Be Kal Tov Zovidyparog
Tovg Mmpog TNV exkdotote efeAiooopévn vopohoyla
tov EAAA mov, omv npokelpév) nepinreor), Ka-
Tahbovtag To epeldOpevo O OLAQOPETIKEG aVTl-
Mjpeig gbompa tov EMnva vopobétn, kata-
OTPEPEL EVIEADG TOV AIOTPENTIKO yia v Aabpe-
propia otoxo Tov pe O,TL auTd ovvendayetal, ag’
ettpov e yia va amopevyBoby evieAdg TUPIITG-
PATIKEG, AVioeg ADOEIG Kal va pnv Siveral oe ev-
deyopevoug Spaoteg Aabpepmopiag, 1) dovarotnta,
Kat' emikAnorn g va diagedyoov TG KOP®OELS
IOU Tovg EMPLAdooEL pa vopoBeoia, v omola
and pakpod yvopifovv. ANMwote, ot kabe mepl-
mreor), o appo 4 § 1 tov 7ov Ilpoobitov Tpato-
kOMov g EZAA onwg xzL eppnvevBel ané to
EAAA 8ev Oa pmopoboe vd TOXEL EQAPHOYNS &V
npokelpéve yiatl fa avtéPaive npog ta apbpa 94
§ 1 xat 96 § 1 Tov Zvvrayparog. Ilpaypat, &
ooov, [...] To dowknTiko Sikacuiplo nov Sam-
otwvet 6Tt £xel vaapie apetadann karadikaott-
kN 1 afoetk) andégacn nowviked dkaotnpiov
LIICYPeodTAl EK TODTOL KAl POVO VA aKDPGHUEL TO

oM ar\G Tehog ov emPArBnke ano Tig TeAWVEL-
aKeg apyeg, To 8e mowvikod Sixaotrplo, ot avaloyn)
MEPINTROT), va Hadoel ek TODTOL KAl HOVO TV
nowiky) 8iwén, n Swaradn avt) Tov 7ov IMpoobe-
Tov [TpwtokdAAov, ETol epappolopEVT), KaTaATyEL
Kat' ovoiav va otepel 10 S1Kaot|plo, SlolknTiko 1j
MIOWIKO, TI|G LIIOXPEMCEDMS TOL va Kpivel v da-
@opd, S101KNTIKT] 1] IOVIKI], IIOL TOL EXEL avabéoel
10 Zbvtaypda, 1o omnolo 8ev avTiAapPdaveral Tovg
OXETIKOUG GPOVG HE TOV TPOTIO MOV TOLG AVTIATH-
Baverat o EAAA kata v eppnveia tov ev Aoye
TIpwtoxohhov. Kat vau pev n EXAA kan ta Tpe-
TOKOAAQ TG £XOLV OTO eENANVIKO SiKo, ON®G Ka-
Be G1eBvnig obpPaot, v voepvopobeTik) 101 TOL
apbpov 28 § 1 oo Zovtaypatog, avtd Opwg obTE
opilet, ovte apnvel va vonBel 0T £xoov Kal vep-
oovtaypatika) wxd. Erol, propei pev edhoya ta
Kpdtn mov vnoypagoov pua dwebvr odpPaon va
MIEPIHEVODY TNV TP 0| TG €K HEPOLG TRV AOBDV
copParhopévev Kpatov, vao myv évvola ot av-
ta Bev Ba poopobdv va avtitaovv ta ooviaypara
ToUG, OpWS, and xapia dwaradn Tov Zvviayparog
dev ouvayetal 0Tt o EAAnvag dikaotr|g popei va
10 mapapepioel yapig va efépyetal Tov mhaoion
TWV DIIOXPEMOE®V oL Tov diaypdgouvv Ta apbpa
87 8§21f...] ka1 93 § 4 [...], Todt0 8¢ é0T® KAl av n
otdaorn Tov éxel wg ovvenewa va tebel Jrjrqpa Sie-
Bvoig evfovng g EMiadag. Tuovenog, ev mdor
nepurteoel, 1o Awacmpo dev pnopel va epap-
péoer v wg Gve didragn tov apbpov 4 § 1 tov
7ov IlpoobBétov TlpmtokdoAhov g EXZAA ev mpo-
kewpéva. [...] 12, Enedr), nepatépm, nj EEAA opi-
el oto apbpo 6 § 2 on «Ilav npoowmov katnyo-
pobpevov emi adiknpan ekpaipetal 61 gival a-
Boov péxpl g vopipov amodeifEmg g EVOXIG
tov». To EAAA, gpunvebovtag v didrady avt,
SéxeTal mayiwg Ot SIKACTIKEG ATIOQACEL] IOV £-
HovTal g TeAecidkng abeamosng KatnyopovyE-
vou Sev mpénel va v napaPAisnoov nleAnpéva,
£0Tm KAl av exwpnoe Aoyw apgifolav (anopaot
g 27.9.2007, Ztavporoviog xara EMidadog,
35522/04). Kar var pev, katd to EAAA, oxomog
TobToD Oev elval va efetdoel tov Pabpd deoped-
cewg v SloknTikdv Sikaocmplov and myv ano-
(aor) Tov nowikot Sikaotrpiov, kabag xat' av-
10, | EppNveia g eyxeplag vopobeoiag eivan ép-
yo tov ebvikov dikaompiev [...], karaknyovrag,
ndvtog, oty Kpion ott vmapyel napaPiaon tov
texpnpiov afwoujtag onote 1o Soknukd Sika-
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cmpo Sev axohovlei mponyodpevn aboorikr
ano@aor) Tov MOVIKOD, KaT ovoiav ev Tov agr)-
vel kaviva neplboplo. ©a Tpene, CLVENOG va
aKUPMOEL TNV oxeTikn] Srowkntiks] npdaln. [Tpoga-
‘veg, pe v i0ia Aoywki), agob, onwng avapepOnke,
Kal SloknTikég Kupdoelg eviaooovial pe paon ta
“kpru)ptla Engel” omig nowiknig gpooewng, Ba npémnel
va yivel 6ek1o Ot Kat 1] Teheoidikn anakhayr) amo
aDTEG HE AKDPATLKY] AIIOPACT) Tov S10KNTIKOD S1-
Kaotnplov £yel avaAoyeg GOVEIELES, COVIOTOVIAS
afeOOTIKE and@aoT KAl KGADOVIAG, COLVEN®S, TO
IOWIKO JIKAOTIP1o MO eMAQUPAVETAL &K TV
0OTEPWV va aoyoAnbel pe v ovoia g evOmov
TOD MoK vIIoBioeag. Opwg, 1 vopoloyia avtr
tov EAAA, mov £xet Siapoppabel oe nepurtaoerg
mov xatahoyiletal otov eviiagepopevo mia oo-
pnepupopd ny onoida elte oovioTtd Siakekpipéve Si-
OLKITIKY] KAl NOWIKE] Hapdfach mov, Karactpe-
pévn oty vopobeoia vnd Sidapopeg npobnobioets,
KOAGCETAL ADTOTEADG, Kl SIOKITIKA KAl OTVIKL,
onwg ot £va nedapyko Kal nowiko adixnpa 1j oe
ma napafaon tov KOK kau 1ov [Towikod Kwmdi-
Ka, eite, av 6ev amotehel drownnikn napafaor,
IAVING EVIACOETAL 0 OXeTiKI] diownTikny Gabi-
Kaota, onwg el vmoBoirig WenSovdg SnAdoeng yia
XOPHyNon epyaTikig Katolkiag oty vmobeon
Zravporovhog Katd FAAddog, Sev éyel medio e-
gappoyrg ouv Iepimeorn mov xatahoyilerat
otov eviagepopevo pia povo napdpaor ) onoid,
ono T auTeg npovnobeceig, anotehel ovYXPOVEG
Kl oviko adiknpa eAeyXOHEVO AITd TOV TOVIKO
Swkaotn, km Srownriky napdafaor, eeyyOpev
amno Tov S1oKnTKo, onwg n Aabpepnopia kata ng
wg ave Siaralelg Tov eAlnvikob Sikatov, yartt To-
1€ AIOPPOPATAL Ao TO Cnpa mov Kat eSoxT|V
IIPOTACOETAL, TO KATA MOCO £xel I} OX1 medio epap-
Hoytig 1} apyt] non bis in idem {...]. ITavteg, av, oe
avtibeon pe Ta napandave, Bewpnei 611 1o Gpbpo
6 § 2 g EXZAA dnwg éxet eppnvenbdel amo 1o EA-
AA xarahappavel Ty napobdoa vnobeon vnod My
gvvola OTL amoxAeier oto Swownrikd Sixact)plo
va v ADoEL dlapopeTika amo o,Ti To MOLVIKS, Ba
avréPaive Kat aoto npog Ta apfpa 94 § 1 ko 96 § 1
1OV ZOVIAYPATog yia toug Adyong rmov avagepin-
Kav avaADTIKA OTIG IPOIYOUHEVESG OKEWELS. [...]».
Ene16ny, pe myv ano 20.11.2009 aitor tov, eve-
mov oo ZopPoviiov g Emxparteiag, ** {jmoe
v avaipeor g 1461/2008 anogaong tov Atot-
knuikod Egereiov [epald, anoppurtikrg £qeorg

oV KATd NG 2814/2002 andpaong o0 Aokt
ko ITpwtobikeiov ITewpaid, pe v onoia eiye a-
noppipdel MPooLYT) TOL Katd g ... mpagng Tov
AwevBovin g ALTLE A K., nepl empolrg o Ba-
pog oL MmoAharthold Téhovg, moood 240.724.588
Spaypev, yna Aabpata swoayeyr ka koxhogopia
ot yopa evdg avtokiviitov FERRARI kat moMa-
m\od Téhovg nooov ... dpaypwv ywa Aabpaia a-
oay®yT) Kal Kuxhogopia evog avtokivijrov MER-
CEDES, xafig xat tev Siagoyoviev yua 1o ded-
Tepo Oxnpa daopdv Kai @opav, vtiyovg 133.142.
152 Spaypdv. H ev Aoye aitnon anoppigpbnke og
apdopn pe mv 3457/2012 anoégaon (meviape-
Aovg ovvBeong) Tov B' Tunpatog tov Z1E. Me v
ard(aot) aoTr), Katd TG omoiag GTPEPETal I) LIIO
Kplon aimor snavainyrg g Siadkaoiag, kpi-
Bnkav, petald awv, ta akohovba: «[...] 11. [...]
A1 10 covlvaopd Tev [Satdieev tov Tehmvela-
kot Kabdika xat Tov dpfpov 5 § 2 tov KAlowAik]
ovvayetat 611 [...] i downTikn Siadikaoia empPo-
Arjg moAAarmAob TéAovg Adye TNg TEAGVEITKTG TIa-
paBacews g AaBpepmopiag elvalr avtoteAr|s o
oxéon pe v aviiotoyn nowkn Siadikaoia xau
10 HrownTikd dikacu)pio, 0tav kpivel eni viole-
oewg emPoArjs moAhamhod téhovg Aoyw Aabpe-
pmopiag, Sev Seopederal and v TOXOV IPOIYI-
Beloa oyeti] anmdgaon mowikod Swkaotrpiov,
EKTOG EQV IPOKELTAl Yud AUETAKANT Katadka-
OTIKN] AnoQaot), aAAd voxpeodral aIAdg va v
ODVEKTI[OEL Katd v Slapodpewor) trg Kpioedg
tov. Tlepartépw, ny EXAA opilel oto apbpo 6 § 2
oL «Ilav npdoeov Katnyopoovpevov el adwki-
pan tekpaipetal o eivat aboov pexpt g vopi-
pov anobeifewg g evoyrig tovs. To Evpwrnaiko
Awaotipio Aikaiwpdtev tov AvBpomoo (EA-
AAl), epunvevoviag v Oiwaraln aotr), Gexerar
MAayieg OTi dIKACTIKEG AMOPATELS MOV ENOVIAL TG
1eAeoidikng abwdoeng Katyopovpevon dev mpé-
neL va v napaPAiémoov nBeinpéva, £0tm Kai av
exopnoe Aoyw appifohav (anogaon mg 27.9.
2007, Zravpomovhog xatra EalaSog, 35522/04).
Kai var pev, kata to EAAA, oxonidg tobtov Sev
eival va egetdoet Tov Pabpo deopedoeng TV Slot-
KNTKoV dixactnpiov and tnv anogact) Tov IIot-
vikon dikaotnpiov, kabag Kat' avto, rj epunveia
mg eyxoplag vopobeoiag eivat epyo twv e0vikoy
Sikaompiev [...], katakyoviag maviag omv
kplon 6T vndpyel napaPiaon 100 TEKpnpPiov a-
Owotnrag, Omote 1o Howrkd Swactjplo Sev
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akohovBel mporyobpevyy aboeTiky andé@aocr Tov
DOWVIKOD, KAT ovoiav dev Tov agrjvel Kavéva Te-
piopo. Ga mpémel, CLVENDG VA AKLPHOCEL TV
oyxetikr) Owiknuikny mpdaén. 'Opwg n vopohoyla
avtr tov EAAA, mov éxer duapoppwbel oe mept-
ITTOCES TI0L Katahoyiletal otov eviiagpepopevo
a ovpnepupopd 1) onoia eite oovioTd dlaxekpt-
pévy SrowknTiky] Kot HOWIKE napaPaor mov, Kd-
TaoTp®EvVn otnVv vopobeoia vmo diagopeg mpot-
noBéoetg, kohadetal avtoTeAqg, Kat H101KNTIKA KAl
HOLVIXd, ON®G ot éva nelfapyiko kal nowxo adi-
knpa 1y o pla napaPaor tov KOK xat tov ITowt-
ko0 Kodika, eite, av Sev anotekel drowknrikn ma-
pdpaor), Navimg, EVIACOETdL 08 OXETIKY] SotKnTI-
k1] habwaota, dev £yel nedio epappoyrig oty me-
pirt@on nov xataAoyiferal otov eviuapepopevo
pa povo napaPaon 1) omoid, VIS TI§ ALTEG IPODH-
nobeoetg, anotehei oLYXpOVEG Xat TOWVIKO adixr-
pa eheyyopevo and Tov nowiko dikaotr xat dio-
KNTIKN napdfaor, sheyyopevij and tov Sl0tKnT-
Ko, onwg 1 Aabpepmopia xatd g o¢ ave diara-
&e15 Tov eAAnVIKoD Sixaiov, yiaTi 16Te anoppopd-
Tal Ao Te {hrnpa mov xat e§oyv NpoTdooeTal,
10 Xatd 11000 el 1) Oyt medio epappoyng N apxt
ne bis in idem. AMN®oTe, KoL av akopr) éxer eqpap-
HoYT| OtV IMEPITT@OT) QuTy] I WG ave vopoloyid,
Sev anoxAeiel, xata my &vvola g va onpifel
TV KPioT) TOL T0 €K TV DOTEP®Y emMAdpBavopevo
Soiknmiko Sikaou|plo o oTowEla SrapopeTika
eketvav ota omoia eiye otnpifel myv kplon ov T
MIOWVIKO, 0Nwg ovpPaivel ev mpoxeipeve. Ildavtag,
av, oe avtibeon pe ta napanave, BewprBel o1t to
apbpo 6 § 2 g EZAA onwg el eppnvevdel ano
10 BEAAA xaralapPdver tnv napodoa vndbeor)
uno TV évvola Ot anoxAsiel oto SoknTKG Si-
Kaotpo va v Adoet Sagopetikd ano 6,1 To
mowxo, Ba avréfave mpog ta apbpa 94 § 1 xau
96 § 1 tov Zvviaypatog, §16TL 8a xatéAnye katr
ovoiav va otepel To Sikaomiplo, HLOIKNTIKO 1) mot-
VIKO, TIG DIOYXPE@OEARG TOL vd Kpivel v Sago-
pd, BLoKNTIK 1j otviK), IOV Tov &xel avabioel To
Zdviaypa, to omoio dev avrhapBdvetar toug
OYETKODSG OpPOLG HE TOV TPOIIo IIOD TOUG avithaj-
Paverar 1o EAAA. Zovendg, ev ndorn NEPUTIQOEL,
10 Awaotrjpio Sev pmopel va epappdoel Ty g
ave Sudraln (ZtE 62/2012, 2067/2011, 4506/2011
7u., ZTE 3555/ 2011, 2978/2011).

Eneidr), otnv Ipoxetpdvny mepinm®or), amo v
avalpeotPaAAOpEVH] and@aor MIPoXOITOVY Td &-

&g Zug 15.10.1994 vndAAnior g Atebbuvorg
INapaxoiovbnong xat Eiéyyov Avactaitik@v
KaBeorwtov (AIIIEAK) Sanicteoav 611 oTov
Xtpo otabpedosag g emi g 0dod [...] otr Bovd-
Aa owkiag Tov avaipeceioviog fjTav otabpeopévo
10 pe apBpod koxhogoptag ** 1WTIKIG XPrioews
empatnyd avtokiviro, papkas MERCEDES 600
SL, 10 omolo, OIIWG MPOEKLIYE AIIG TI) OXETIKE] MA-
payyehia ayopdg (purchase order), v emPefai-
won napayyehiag (confirmation of order), v &-
viohr] ypemoeng (debit advice), o motonmouTiks
T2 kau mv owela gopreTk), ayopdobnke and
Tov TehevTaio tov NoépPpro tov £rovg 1992 ano
1 Mercedes ot Teppavia, pe m peookaPnon g
** avruipoowrnov 1ng Mercedes oto **, mov dnAa-
Bnke kal @g tomog xarowkiag tov. To ev Aoyw av-
Tokivrte, To Tipnpa Ttov omotoo, diovg 200.000
DM, eSopMibnke and tov avaipeosiovia otnyv
Tpanela g Ztovtydapdng péow EAPetiag, ego-
Sraobnxe pe npocwpiveg yEPRAVIKEG Mmvakideg pe
apiB. ... wyvog 61 pnvav, covodevopevo be anod
10 v’ apif. ... motonowTko Kowotikng Atape-
Taxopions T2, goptebnxe ano tn Mercedes I'ep-
paviag pe dAAQ EOTA QUTOKLVITA XAl XOWVT) (op-
TOTIKI], HE TIPOOPLOPO TV aviulpoceneia Merce-
des ** ané v omola 6pag ovdénote mapeArpbn.
Sopgava pe to ... &yypago tng AwebdBovong Tov
Tehwveioo Abnvav mpog Ty AIITEAK, 1o avetépo
aotoxivrro, pokovott ewoiA8e oy EAAGda otig
16.12.1992, pe oyt xoxhogopiag éwg 16.6.1993,
O1¢ TIPOKVITEL amo Tr) OXeTiKy oppayida tov
appobiov vnaidjrov tov E' Tedwveiov Tatpav,
dev napadobnke oto Tehwveio ABnvav, odte xa-
taywpibnxe oe avtd to motonou Tk T2 yia va
miotortownBel 1 mapaiaPr) Tov xai va dobel o te-
Aavelakog mpooptopog, aAAd mapal@bnxe amd
Tov ibo Tov avaipeoeiovia, o omolog, xwpis va
kataPdhet 11§ opeopeveg Saopogopoloyikég e-
mBapbVOELS, TO KDKAOQOPODOE APXIKWG HE Tig
MIPOOWPLVEG YEPPAVIKEG MVAKiOES. .., Or) ouVEXEW
e pe Tig mvakides pe apib. ..., mov tonobétn ok, pe
Ti§ OMOieg KAt evIonioBI|Ke TO TLTOKIVITO GII}V OL-
xia tou. To oopnépacpd avtd TV EAEYKTIKDV Te-
Aovewaxov opyavev epeidetat on Swanictwor) ot
obppava pe ta Pifiia mg avnnpoowneiag Trg
Mercedes ** ka1 ta exdobévra oro Ovopa tov a-
VALPECEIOVTOS TIHOAOYIA TIAPOYN|G LIT|PECLOV, OIS
7.1.1993 emoxedaoe To avrokivro pe apipod xo-
xAogopiag ..., apibpd mhawiov..., apBpd xvy-
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TPA ... KUl NEEPOHNVia HPATG KUKAOPOPIdg
18.12.1992 kat omg 8.11.1993, 12.12.1993, 8.2.19%4,
11.5.1994 xau 26.5.1994 emoxevaoce 1o pe apif. Ko-
khopopiag ... avtoxivnto, pe 1a avTd @g ave Aot-
nda oroeia, mnv tov apifpod mhawsiov, Sago-
POTIOODPEVOD @G IIPOS Ta Tpia apyikd ypdppata
(WDB avti VIN). E€aMov, otig 12.12.19%4, appo-
diot tehwvelaxoi vndAinhol, Sievepyodvteg Edeyxo
OTO KATACH)PA E€MOKEDI)G antokivijtwv Ferrari
g etaipeiag Genesis AE. [...], npoépnoav oe o¢-
OMEDOT] KAl O] OLVEXElId O KATATYEOT| (OXEL. 1|
amd 20.9.1995 éxBeorn katdaoyeorng) tov pe apib.
KuKAogopiag ... avtoxwviitov Ferrari, pe apipo
mhatoiov ..., W00KNoiag Tov avaipeoeioviog, Ka-
B6oov, OIGG MpoEKLWYE amod v Epevva twv Pi-
PAlov kat otolkEinv TG AVETEPW ETAIPELAS, TO EV
Aoy® autokivijro £lonjAde oto ovvepyeio ong 16.11.
1992, 31.3.1993, 16.6.1993, 22.7.1993 kar 3.11.1993,
pe mvakideg xoxhogopiag ..., xat ong 13.1.1994,
25.1.1994 xa 12.10.1994 pe mvaxideg xoxkhogo-
piag ..., Ta 8 TIpOASGYA Yla TNV EMIOKELT| TOL EK~
dobnxav oto ovopa g eTalpeiag TOL avaipeoeio-
VT0G ... ZOP@@va pE 10 ... eyypago Tov Tehoveiov
Tatpav mpog 1 AITTEAK, To autoxivijto pe apl.
XvKhogopiag ..., eworiA8e otnv EAada omig 17.9.
1991 pe To mhoio ** xat napadobnke oe ehevlepr
Xxprion. And nepattépw épevva TV appodiov ei-
ANVIKOV KAl YEPRAVIKGOV TEAGVEIGKOV apy®v,
IIPoEKLYE OTL To aoahiiothipo v’ apib. ... g
gratpeiag **, mov a@opoboE AoPAALo] TOL TDTOKI-
vijtov Ferrari pe apif. koxhogopiag ... fjtav mia-
o190, xabBdoov o avaipeoeiov dev frav acpaliopt-
vog otV etarpeia autr, 10 e aopaAioTpLo pmo-
povoe va exdobel xevd, av Sev frav akopn yve-
OTd Ta oTowyela Tov oxnuatog Kadhg kat 6Tl ol
mvakideg ... xopnyrfnkav otov avaipeceiovta,
xatowo [eoxapa Itaiiag v 1.10.1993 ya éva
avtokivrto papxag Voskswagemn, tomov Golf.
Zopgava Ot pe Eyypago TG AoPAMOTIKYG ETAL-
peiag **, 1o avtoxivyro Ferrari, pe mvaxideg xv-
khopopiag ..., frav acpahwpevo oty &v Adyo
etapeia yua to daotnpa 13.3.1992 - 9.12.1993 oto
ovopa g **, ovfbyov Tov avaipeosioviog. Ao
TOV EAeYX0 TV POPOAOYIK®V OTOLXEI@V TOL TeAED-
Taiov - 0 0moiog pe Tr GOLLYO KAl ToV D10 To &i-
vai povipol katowot ENAdbag, pe tdioxtntn owxia
oty BovAa [...] xat Sevtepevovoa ota Karvfua
ATTKIG - IPOEKLYE OTL NTAY AOPANIOPEVOG KATA
ta ém 1974 - 2000 oto Tapeio Aogpdhiong Epmno-

pav, fe v 1oTNTa ToU ETaipov g ** kabhg Kat
OTL elvar Srayelploteig KAt VOpIp0g eKIpOCc@IIOS 1
SievBovav ovpPovlog 1) vmebbovog oepdg etal-
pewov, pe ¢dpa mv EMNada, pe ooppetoxt) kat pe-
Aav ¢ owoyeveiag tov (yoveig, obloyog, TEKvo).
[...] Me v éyypagn, apyiki Xal COPDAP@HATL-
x1}, armoAoyla tov [evdmov Teav TEA@VEIaKOY ap-
Xov], o avapegeiny vnootipile OTL amo tng yev-
VIOEQG TOV, TO £10g 1943, frav pdvipog Xdtokog
Ahegavdperag Avydrrov, kat ano 1o 1982 Mua-
vou Italiag, eyyeypappévog, cOPQ@VA He TO aid
23.4.1997 Tlwtonouwmkd tov IIpofevikod Tpa-
opeiov g EMnvikrig [peoPeiag ot Popn, apyixa
ota Mitpoa povipov katoikwv Tev. Ilpoeveiov
Muavoo xat ano 1.4.1997 ova Ilpofevika Mn-
poa pe apl. ..., Siapévav omy [Neoxapa ano
29.12.1988, ota Snpotohoya Trg omoiag eivat ey-
veypappevog, ot amd 19.2.1987 eivar pedog tov
EmpeArmpiov Epmopiov, Bioteyviag xat T'ewp-
ylag g Modéva, omov, agevog exel OLOTHOEL &=
Tawpela pe Tovg **, pE AVTIKEIPEVO EPYAOLOV TNV
napayeyr], epnopia xovopurg, swayeyrn xat e-
ayoyr] aVTIKEPEVEY POLYIOROD KAl AaQETEPOD,
eiye poBmoet [...] xavowia kard ta m 1991 -
1995, vmofaihovrag xata 1o dacmpa avtd Tig
OlKeieg poporoyixeg OnAdoelg kal kataPfaihoviag
TOV avaioyobvia (Opo KDKAOL £PYACLOV, CL-
Q®eva e Tig avriotowes Pefaimoelg tov Anpooion
Tapeiov tng [Nepupeperaxris Eqoplag g Mmoho-
via. [a ta aveotépe 00 avtokivita, o avaipe-
oelov, otV &yypagn amodoyia tov vmnootpie,
yta to pev Ferrari, pe apil. xukhogopiag ..., 011 e
avto, mmov Eépepe orrv EAAaba pe to mhoio ** o1ig
17.9.1991 xat tov napabobnke oe eAebbepr xprion,
petakivobvto o idog xat o ovveraipog tov ** pe-
1afh EA\adag kat Itahiag, yia de 1o Mercedes, 61t
napayyiNdnke and tov 1610, ywa Aoyapuaopd oo
npoavagepbéviog Italhobd cvvetaipov tov, ooV
omoio avrjke, Kat otig 16.12.1992 yopnyrfnke ano
10 Tehwveio Tlatpav adewa xvkhogopiag pe To
kabeordg ng ehedbdepng xproeng fog 16.6.1993,
eve vooPaihotav oe cuvirhpnon ok efovoodotr-
pévo ovvepyeio otav Pprokotav oty EAada xau
1eMkg noArnbnxe otn leppavia, coppova pe myv
arod 26.4.1997 vnedBovn dniwor) tov ** oto An-
papyeio g Modéva xai v ano 7.5.1997 vmebd-
Bovn) dnAwor tov **. Ilepartépn, o avaipeoeinv
¢Beoce vIOYN 1OV TEA@VEWAKOV apxdv v 36398/
1998 anégaot tov Tprpehotg ITAnppekeodixkeion
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AbBnvév, pe v onola knpdyBrnke aboog g a-
nayyeAfeiong oe Papog tov Karnyopiag ya Ada-
Bpepnopia, pe Wy artoAoyia OTl, OG POVIPIOG KA-
Towkog Itahiag, elxe 1o Swkaiwpa va xoxAogopel
avtoxivnto pe §éveg mvakideg. Evoyel tov ave-
T¢pw, o AweoBovtrg g Aweobovorng ITapakohov-
Bnong katr Eléyyov Avactahtikov Kabeororov,
HE TV ... mpadn Tov, XAPaKUPoE TrV, and Tov
avalpeceiovia, KDKAOQopia OTO ECOTEPIKO Trg
Xhpag, xopig va &xet ) oovidn xaroia Tov oto
efotepkd kal x@pig va tnpnbet n dabaoia g
IPOCOPIVIG EL0AYDYIG TODG, SO oXNpaTeY pe §é-
VEG MVAKideg, pe Tn YpIOTOIIOIN o TEXVACHUT®V
kat pebodedoewv (rAaotés mvaxideg perdabeon
mvakidov and 1o V.W. GOLF ovo FERRARI x.Air),
ne oxomno T Sragpuyr g katafolrg oro Anpooio
1@V avahoyovodv dacpopopoloyikav emPapov-
oe®v, Tehavelakr] napaPaon - Aabpepmopia, o-
Nnaitio S5e aving Tov AavAalpeceiovid, ooV omoio
Kkatehoyloe, yia 1o aotokivito Mercedes, pe a-
p19uo xukhopopiag ..., IOL dEQLYE T Kataoys-
COE®E, TODG avahoyouvieg Jaopodg Kal gopoug,
rocov 133.142.152 dpaypwv, kabmg Kat rmoAlarho
ehog, Dyovng 266.284.304 Spaypdv, yia de 1o av-
toxiviyro Ferrari, moA\amAo tehog, dyoug 240.724.
588 Spaypwv, vmoioyoBiv oto Sumhdoo v Oi-
agoyovtov dacpav kal gopav. Kard g teken-
Taiag xarahoylonikng npadewg, o nén avape-
oel@v AOKT|OE IPOOPLYL|, PE TV onoia vIooT)pLEe
OTL d) ©C HOVILOG KATOLKOG eE@TEPIKOD ~ ETIIKaAE-
ofeig mpog amodeldl] qvtod, IMOTOIOLTIKO TOV
Ipofevikod Tpageiov g ENnvixng IpeoPeiag
ot Pdpn, odppeva pe 1o onoio elvar povipog
Katowog Irahiag and 1o étog 1982 éwg kai 23.4.
1997, &ehtio tavtotnrag Tov Arpouv Ieokdpa Ita-
Mag xau myv xatafeon gopoloyikav SnAdosov
etdv 1991 - 1994 gty Mobeva Itahiag, pe xatafo-
M) 1oV avahoyobviev popav - dikaodto ededle-
png xoxkhogopiag omy EAGSa avrokivijtov pe
Etveg mvakideg [...]. Me mv npotddikn anogaor,
anoppiglnks, wg xat' ovolav afdoyn, n mpo-
opLYIT), HE TV altoloyia oTL Ta entpaya dvo av-
tokivnta, ta onoia Sev anodeiyfnke o1 dev avr)-
KODV OTOV QValpecelovia — avefapTrtwg g cLv-
Spoptic fj [y oTo HPOCKIIO TOL, G HOVIHOL Katoi-
Ko ewTeEpKOD, TOL OKaldpAtTog ehedbeprg K-
xhopopiag Tovg - Sev enavefnylnoav pe v na-
pobo g xoprynbeiong adewag ehedBepng xpriong
Toog, aAd Hapépelvav Kat KDKAOQOpoLoav oI

XOpa, pe xpron S1agopwv TEXVACPAI®Y, ONmng 1|
avTiKaraotaon TeV apyiKov mvaxkidov xvoxAo-
popiag pe dhheg, pe okono T Saguyr g Kata-
BoMg oto Anpooo twv SaopOPOPOAOYIKGOV EITL-
Bapbvoemv, nov avakoyoboav O VORI £10a-
yoy1) Kat xukhopopia Tovg. O avaipeoetwv AoKn-
o€ &@eon pe Trv omoia vrootpiée ot 1) Sev ome-
nece orig anodibopeveg ¢ avtoév Aabpepmopxég
napapdacelg, aQov, g POVIpog KATOWKo ef@Tept-
Kob - emxkahodpevog, mpog amddeln avrod, 1o
OOVOAO T®V OTOXELMV IOV £lXe emxaisobel mpog
tobto npwtobikwg (nmpofevikés Pefawmoelg mepi
povipng kartoiwkiag Tov otnv Itaiia, popoloyikeg
SnAdoeg vnoPinbeiosg omy Irakia x.a.) - dwkar-
obro ehedBepng xokhogoplag omy EAAGda aoto-
Kivirev pe §éveg mvaxideg, [...] 5) Sev extiprPnke
opfag 1 dbeMOTIKT y1a TOV avalpedeiovia apetd-
KAIjTn andgaon 100 nowvikod Swkaomplon (on’
ap1f. 36398/1998 anogpaor) tov Tpruehoog [TAnp-
peiewodikeiov ABnvav), [...] To Swkaocav [Egeteio]
anéppuye Tov MERNTO AOYO EQECEMS PE TV ALTO-
hoyia om Sev pmopel va covayBei avtiBetn kpion
anoéd v o’ ap. 36398/1998 amogpaon tov Tpi-
pelotg ITAnppeietobikelov ABnvav - mov, aAkw-
ove Oev Seopeder, kat’ dapbpo 5 § 2 [...] Tov
KAwwxAwk, 10 Aikaotjpto — pe v onoia xpifn-
Kav {njpara agopevia 0xi v (SloknTiky) Te-
Aovewakt] napdpaor, aAld to mowiko adixnpa
g Aabpepropiag, yia to omoio o avdipeceiov
knpoxBnxe afdog, pe 1 oxéym ot SikawodTo ate-
Aodg swoaywyIg Kal Xvkhogopiag omv EAAGda
ADTOKIVIJTOD, ®G POVIPHOG KAtowkog ahhobamg,
YEYOVOG TIOV, Ong eiye 101 dexBei, dev avaipel 1y
otoyetobitnon wg enipayng napapaocews. [...] 18.
Eneidn), mpoPfdiietarl o1l 13 avaipecPaiiopevn
andgaor napaPiace to apbpo 6 § 2 wmg EZAA,
KAl EWOWKA TV AIoppeoncd dId avto apylj Tov
expnpiov g abwotyrag, onog éxel epurvevdei
and 1o EAAA, Geyopevn ot fev propel va cova-
x6ei xpion yia myv pn téAeon g SownTikng na-
papdoeng g Aabpepmopiag amd Ty apetaxkintm
afwetiky 36398/1998 andgaor Tov Tpiuehoig
[MAnpupeikeodikelon ABnvav, xatl dhapopeavovtag
avtotehag xpior yua tn) Sianpadn me napapaoe-
wg avtrg. Emxovpixmg, mpofaiieral ot to Seo-
1epofabplo Sikaomplo dev ovveKTipnoe ywa I
Slapdppaon g KploEdg TOL TNV AUETAKALT O-
Io@aot) Tov nowikol dixaotrpiov kai Wing katd
10 pépog avtrg nov avagépetal otnv abwoon Too
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aValpecEiovIog yia TV IAapAvoprn avilkataota-
on mvaxkidwv apBpod kokhogopiag. Kai avtog,
Op@g, o Aoyog eival amoppurtéog g aBdoipog,
KATA TO HEV MPOTO ToD OKEADG 1011, Omwg £yive
Sext0 avetépw, to Sikdoav Sikactiplo pmopodaoe
va drapopeaoer avriBetn kpior and 1o yevopeva
Sextd pe ™V apeTaxinm af®e T andgaot), Ka-
1d 10 Se HebdTepo okéhog Tow ST, ONIEG IPOKOITTEL
and 1o naparefév nepiexopevo mg avaipeoipak-
Aopévig, 1o Sikaoav SrowknTikd EQeTEio ALTIOAO-
ynoe eld1K@g Vv Kpion Tov wg mpog v TEAEoT)
aro tov avaipeceiovia g Siownikig napaPa-
oewg g Aabpepnopiag, otnv onola kateAnfe Ka-
TOIY COVEKTIPNCRWG KAl TNE OLVLIKIG AIOPaoens
(mpPA. OAZE 990/2004, 2067/2011 envap. ok. 7,
501/2012)».

Enedr), katomv mg og ave 3457/2012 amo-
@aong tov Z1E, o autdv doknoe (v vo’ apid.
9028/13) npoogoyr] evomov tov EAAA, j onola
éytve Bexarn) pe v ano 30.4.2015 anogaor) tov A’
Tunpatog tov EAAA. Ty anogaor avty (dnpo-
oweoBeioa ot yalukn yAoooa) éyivav dektd kat
kplBnkav Ta axkoélovba, o oxéon pe TV mpoopu-
¥ Tou attodvrog (PA. emionpn petagpaon g a-
ndpaong, mov éyel avapinbel ooV 10ToXMPO Tov
Nopwkot Zoppoviiov tov Kpatoog): «[...] Yir' a-
p0. 9028/2013 mpooguoyr [...] 27. Ze adevxkpivi-
ot njpepopnvia, nowwkn diofn aoxnOnke xatd
1oV nipoogedyovtog yia Aalpepmopia. Ewdwxotepa,
kamyopridnke ot zwryaye oy EAAGDa, To
Noépppio tov 1992, dbo moAvtedr avioxiviia
(napxag «®eppdapwr» Kar «Mepoeviég» ~ povigho
600SL) yopig va xataPahel Ta TEAn KAl Toug TEA®-
VeLaKoLg HaopIovg Kai OTL KUKAOPOpNOE Xwpig va
éyeL AaPet v abewa Tov Tehavelakov apyov. Ka-
TyopriOnKe emiong OTL IPOKEIPEVOD VA KOKAO®PO-
prioel pe 1@ avtokivita avtd oty EMada, eixe
KATa@byeL 08 Texvaouard, oneg elval n aliayr)
1oV mvakidwv xukhogopiag. 28. Lnig 21 Maioo
1998, o nmpoogedywv abwabnke ané to [MAnppe-
Aswodikelo ABrvav yia myv kanyopta tng Aabpe-
prmopiag. Eidikodtepa, to Sikactmpio gutd Sami-
OT®OE OTL O TIPOUPELYWOV ITAV HOVIHOG KATOLKOG
ItaAiag xay, xata cvvénea, eiye Sikalopa va o-
Snyyel oty ENAada avtoxiviyra pe §éveg mvaxideg
koxhogoplag. Emmiéov, o ITAppeisiodikeio Bew-
pnoe Ot dev elye cxrodeylel d11 o MpooPedywv &i-
XE KATagbyEL OF TEXVAOPATA, Omeg eival 1y aria-
YN Tov mvakidev kokhopopiag (o’ apl, 36398/

1998 andgaon). H andgaon avtr KaTEoTn apetd-
KA. 29. To 2001, nj appodia Siowxntiky vrmpe-
ola enéfale otov npoogedyovia SLOtKNTIKA TIpo-
OTIA YO TV EL0aywyn] Kat Tnv koxhogopia oty
EMaSa, 1o NogpPpro 1992, xapis v xataBoln
TV TRAQV Kdl 1oV Saopev, twv 6vo mpoavagpe-
POHEV@V MOADTEA®V ALTOKWVIT®V. Ao IpdoTipa
o0 emPAnfnkav, aflag 240.724.548 OSpaypov
(706,455,019 evpd mepimov) xat 266.284,304 Spay-
pov (781.465,308 evpa nepinov) (mpaln apt. 33/
96/1.3.2001). Ta mpooTpd aviloToLXODOAQV OTO0
dumhdow tov ogeldopevov yia @opovg kai da-
Opobg MoooD yia TV ewoaywyr tev d0c avuioki-
vijtov. 30. Znig 4 Anpiiiov 2001, o npoogedyav
katt@eoe npoogoyr) katd mg v’ apid. 33/96/1.3.
2001 mpafng evomov 1ov Atownrikod Ipotodt-
xelov TMepaide. 31. Zug 29 Noepppioo 2002, 1o
MownTiko IMpetodikeio ITepaimg anépprpe v
rpoo@uyr). AfjAaooe oT1 11 orr’ apid. 3698/1998 a-
nogaorn tov IMAnppehewodikeiov AGnveov mov a-
Bowoe Tov npoogedyovia yia to adixnua mg Aa-
Opepnoplag Sev Séopeve 1a downmxa Swkaot-
pra. Eneorjpave ermiong 011 &V IIPOKEIPEVE® TO DAIKO
otolyeio xat o orolyeio mg mpobeong Tov abikn-
patog 1ng AaBpepmopiag mAnpoodviav xai, dave-
Eapt|tog TOL EPOTIIATOG AV 0 IPOOPELYOV {TAV
povipog kdroikog EAadog 1y e§wtepixod, and tov
Pdxeho IPOEKDITIE OTL ELYE XPNOIPOMOLOEL TEXVA-
opatrd, petaflh aAAev Ty avTKaTIaoTdor) TV M-
vakidev xokhogopiag, yia va Swagdyet my nhn-
poun 1oV TeAovelaxoy daopav {andgaot aptd.
2814/2002). 32. Z1ig 13 Iovviov 2003, o rpooged-
yov aoxnoe £geor). [...] Ilpooarre eniong oto Auw-
oknTo ITpwtodikeio 1o 011 Sev cuvextipnoe v
abeoTtixn] andgaot) aptB. 36398/1998 [...] 33. Zrg
15 Zemrtepppiov 2008, 1o Awownmikod Egeteio ITet-
palhg AIEPPUYE TNV IPOCPLYY] KUl EMKDPOOE TO
OKEITIKO TOL Alownuikod Awaotpion. Ze 6,11
agopd 15iwg oy ariacn oxeTiKd pe TV avaio-
YIKOTTd TV MooV rmov emPArdnkav, 10 Ak
ko Egetelo onpeiwoe 611 avépyoviav oto dumha-
Ow TEV I00OV oL O@ELAE 0 IpooPedyev yia da-
opolg Kal Qopong Kal OTL Ij apyl| I AVAAOYIKO-
mtag Sev TOyxXave epappoyrg oy napodoa me-
plmeon (anogaory api. 1461/2008). 34. Zng 20
Noepppiov 2009, o mpoogedywv doxnoe aimor)
avaipeong kata mg vl apld. 1461/2008 anopa-
ong. Ymootpile, peradd adhhwv, ott 1y anogaor
1ov Aownjrikod Egeteiov siye napafraoer Tig ap-
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XEG TOL Tekpnpiov abeotntag tov ne bis in idem,
kabag xat g avadpopkotnTag g Atyotepo av-
omprig mowng. 35. Znig 19 Pefpooapiov 2012, to
ZoppovAo g Enkpareiag anéppupe v aitnorn)
avaipeorg. Kavovrag avagopa oto dapbpo 137 T
§ 7 (vopog ap1f. 2960,/2001) Tov véov Tehovelakobd
Kobdixa, ensorjpave o611 dev ouvitpexe kavévag
AOyog epappoyrig Tov ev npoxelpéve, kabdog exel-
vo npogfhete 1o ido vopko kabeotmg kal v i-
Swa mowt pe Tov naiawd Tehoveiaxd Kodwka wg
IIPOg TV £10aywYIT] OXNPATeV Xopis mnpwpr) da-
OH&V Kal TV Xpron texvacpdrev. To Zoppodiio
¢ Enwpateilag copnépave 611 1) emipayn mpdadn
dev pnopovoe, omwg vroompile o DpooPedyOV,
Va XAPAKTPLotel w¢ amhr) TeAwvelaxs) napafaon)
ooppava pe 1o veo Keodwa. Eniong, to avhrato
droiknTiko Sixaompio napadexBnke o ) Sown-
kT Sadikaoia oxenkda pe my emPolr 1av Sor-
KNTKGV npootipev yia Adabpepmopia nrav avio-
1eM]¢ Ot oxom pe TV oweia mowiky Swadwaoia.
Kartd to ZopPodhwo ¢ Emkpateiag, Adyw Trig
aoTotEAeLag Tav Sbo avtov duadwaoov, Ta drot-
knTiKa Swaocthpla 8ev Seopedoviav amo 1a oo-
PIEpAOpAtA 1@V NOWIKGV dikaotnplev oe mepi-
moon afweong tov evbiagepopevov. To Zop-
povAo g Emkpateiag ékave avagopa ot vo-
poAoyia Tov SIKAOTNPIOL CYETKA PIE TO TEKPIPL0
s afwotnrag xat, WWing omyv anogaon Baoi-
Agtog Zravponoviog kata EAhadag (api8. 35522/
04, 27 Zemmepfpiov 2007). Gemprioe 0T 1 VOROAO-
yia avm) 8ev pnopoboe va epappoobel omv mepi-
ITGOOT| OTIOL TO AnodSOpEVo oTov EVOLapEPOHEVO
adiknpa oovioTobOoe TALTOXPOVA TOCC IIOLVLKI]
000 ka1 SioiknTKr| napdapaon. Karta to avotato
doiknmko dwaotmplo, n Kardotaor avtr Bétel
paidov CHMpa oe oxEom pe v apyr) ne bis in
idem. Axopr), napadéyBrxe on oe kabe nepintwor)
10 SLoKNTIKO S1KACPLO MApPEPEVE IAVTA appo-
b0 yia va efetaoel v onobeor), Paclopevo os
dMa oToweia anmd exeiva Ta onola $haPe onoyn)
100 To Nowikd Skaotrplo. Ze avtibetn nepimo-
o1}, 1o SknTiko Sikaompo Ba otepeito mg do-
vaTotntag moo tov éd1ve 1o Zdviaypa va efetalel
auTr myv katmyopia vobicewv tng appodiotiag
tou. Ev mpokewpéve, 1o Zoppodhio g Emkpa-
Telag expive OTL 10 AowkrTikd Egetelo elye Adafe
vmmoyn tov v o’ apil. 36398/1998 amopaot
Xopig va Seopevtel and ta ovpmepdoparda [trg]
Kal glye AITIOAOYIOEL EIAPK®G NG ATIOPAcT] TOD

@G IIPOG TO OTL © mpoopebyeV eiye TeAéceL To adi-
knpa ¢ AaBpepmopiag.  (anogaon  ap.
3457/2012). [...] 36. To apBpo 94 § 1 tov ehAnvr-
Kob Zuviaypatog opider ont “oto Zopfodiio Trg
Emxpateiag xat ta TakTKda downuxa dikaotr)-
pla LIAYOVTAL O DO TIKEG Bragopeg, ONwg vo-
Hog opilel”. Ané v mheopd tov, o dpBpo 96 § 1
Tov Zovtdypatog opifet 0TL “OTa TAKTIKA TOVIKA
Sikaotrpla avikel 1 THOPIT TOV eyKANHATOV KAt
I Afyn OA®V TV PETPOV ITOL IPOBAEIOvY Ot Mmot-
vikoi vopor”. [...] 37. Kata tov o’ apf. 2081/
1939 vopo, ta nowika dixaotpia opifoviav wg
Ta povadika appodia Sikaotpla ya myv Kata-
OTOAL Tov abwfparog trig Aabpepmopiag kat v
efeTaon v aitjoeav anolnpivong and to Kpa-
106, 1M ovvéxewa, o v’ apiB. 1514/1950 vopog, o
omoiog Tpononotei Tov v’ apif. 1165/1918 vopo,
ELOTYCYE €K VEOD TO SloknTikod mpoocTipo (moAa-
mhodv TEA0G) yia 1o adiknpa g Aabpepnopiag.
38. O owkeleg Saradelg Tov o’ api. 1165/1918
vopov (Tehovelaxog Kabdikag), oneg epappolo-
TAV KATd TV EN0YT] TOV IPAYRATIKOV IEPLOTATL
KoV, npoPAémoov ta enig: ApBpo 89 “(...) 2. Qg Te-
Awvewakal napafdoeig yapaxinpifovral, emong n
Kab’ owovdnrote Twv ev apbpm 100 Tov mapodvTog
UVIJLOVEDOPEV@V TPONGV Olapuyr) 1) amongpa
Suagoynis Mg MANPWHIG TV AVIKOVIGV T An-
HOGCi® TEAGV Kal SIKaQ@PAaT®V, k¢ KAl ) |11 Tpr)-
o5 TV &v T avte apbpw 100 xabopilopévov
Aoumdyv Sriaronwoewyv, emodpoov §e KATA TGV b~
nevfovev moAaniodv TEAOG COPPOVEOG IIPOG TAS
Siataerg Tov napovrog vopov kai av €1 rjbeke
kp1Or} appodieg ot dev covIpExoLV Ta oTOElA
aflomoivov haBpepnopiag” (...) ApBpo 97 “(...) 3.
Katd 1@v onecdnnote ouppeETagyOvIey TG Katd
mv § 2 tov apbpoov 89 o0 nupodVTOg TEAWVELKIS
napaPdoeng Kar avaidéyog Too Pabpod g oop-
petoyng ekaotov, emPaiietat moAaniodv tehog
ano 1ov Sumhod pexptl tov Sexamhov 1oV Papovo-
VIOV 10 avTikeipevov tavtng Saopmv, TeAGV Kkat
Sikawpdatev, did naviag Tovg covomaltiong, a-
oxérwg g nowvikig Siméng avtav.” (...) Apbpo
102 “1. H xata o apbpov 100 Aabpepnopia tijm-
peltat a) HE QLAAKLON TOLAAXIOTOV £l PITvVev.
Eav opmg i Aabpepmopia £yl avTikeipevo pr on-
pavrikng afiag 1 mpoopiletal yia atopky xprion
and tov voaino, o eAdy10To Oplo TIjg IIOLVI|S HEL-
overat oto mwoo. (..)" ApbBpo 103 “Aev aoxeitat
mowikn) Siwfn orav ol daopoi, TéAn 1) Sikaiepara
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Tov Anpooclov mov avmotoyodv OTo avTikelpevo
g AaBpepmopiag Sev vmepfatvoov ta 5.000.000
Spx. [mepinov 15.000 evpm]”. 39. To dapbpo 137T. §
7 tov vrr’ apiB. 2960/ 2001 opilet ta eCrig: “On Ha-
1adeig (...} yua m AaBpepnopia tov apbpev 142
Kat emn. 1ov napoviog Kodika epappdloviarl omig
HEPUTTOOELS SrA®ong Yendodv grolyeinv 1) XpIjong
Wiaitepev TeXVATPATOV IOV £XOVV ©F CUVENELA
™ pn rAQP®RT) 1) T PEPIK] MANPOE TOV OQELNG-
pevev teAav 1) Saopav”. 40. To apbpo 5 tov Ko-
dixa Avoknmikng Awovopiag (vopog api. 2717/
1999) opifer: “1. Ta dixaoujpra [Swownuikal Se-
OHEDOVTAL Ao TI§ ATOPACELS TV MA@V SloKI)-
TIKeV Sikaotpiov oo pEéTpo MOL dLTEG ATIOTE-
Aodv Gebikaopévo, obppwva e dga opifoov ot
oyenikeg Siatdgerg. 2, Ta Sikaoujpra [Srokntikd]
Beopedovtal sniong amd g ano@acelg TV oAl
KOV Owactpieov, ol omoleg, oOPPOVA HE Tig
Keipeveg Oraradelg, woybovy évavil oAwv, xabog
Kal and T QpeETAKANTeg KATadKAoTIKEG aIIo@d-
OF1§ TOV NOWIKOV OIKACTPIOV ®G IPOG TNV EVOXT)
tov Spdot”. 41. Ot oyxetikég Siarages tov Kadi-
ka Tlowwkg Awovopiag mpoPAémovy ta efng:
ApBpo 473 “1. 'Omov vopog dev opilel e1duay mpo-
Oeopia, 1) DpoBeopia yia TV dOKNOr EOGTEPIKGY
tvlikov piowv eival 8¢ka npeépeg ano 1) dnpoot-
goon g andgaone. Av o dikaodpevog dev eivatl
IAap®V KAtd MV anayyeAia g amdégaong, n o
nave npobeopia eivan emiong Sexanpepr), extog
av avtog Swapéver oy arhodamr 1y eival ayve-
ot 1 Siapovr) oo, ondte 1y npoleopia eivat Tpua-
via nuepev kat apyiel ano my enidoon g a-
nogaor (...). 2. H aimmon avaipeong kata mg ka-
TadKaoTKyg anoéeaotg puopel va aoknBel ano
eKeivov 1ov katadikdomxe (..) péoa oe mpobe-
opia eikoot fpepdv, rj omoia apyifel obpgova pe
mv § 1 (..}. 3. H npoBeopia yia mv doxnon g
avaipeong apxifer amd tote mov 1 eAsoidkn a-
nogaor Ba xataywpiotel, kabapoypagnpévr, oto
edko PipAio mov mpeital and ) ypappdieia tou
nowikod Swkactmpiovn. H xabapoypagnon g
anogaong MpereL vd yivel péod ot mpoBeopia Oe-
Kanévie npepov, Swagopetika o IIpoedpog tov
nowvikod Sikaompiov vnéxet nelbapykr) evfovn.”
ApBpo 486 § 1 “Ilpoxeipévon yia adiknpara, £pe-
on katd abweTtikng anogaorg (...} propel va a-
oxnPet: a) anod Tov Katnyopobpevo av aBwdbnke
yia gpnpaxtn petavold (...), B) eav o pnvotng Ka-
tabikdotnke o anolnuimorn xai ot S1KaoTikr)

Sanavn, y) amo tov Ewsayyehia ITAnppeieiodikdv
Katd 1oV ano@doeev Tev ITtaopatodikeiov n
tov ITAnppeAeodikeiov (..}, xabbdg xal ano tov
Ewayyehéa Egetov Katd 1OV AIOQPACE@V TOV
IMAnppereodixeiov omov éxet appodidmra (...)".
ApBpo 506 “Aitnon avaipeong kata abwoTkig
anogaong pIopel va aokndel aj and tov Katnyo-
pobpevo av abewbnxe (...), f) and tov Ewayyehéa
IMAnppeieodikov (...), y) eav i) abowor ogelietan
oe AavBaopévr epappoyl] §j eppnveld MOLVIKIG
Siaragng 1 xataypnor efovoiag (...} kai 8) eav o
pnvoTs kartadikacmxe o anolnpioon Kai ot
Sikaotikr) Sanavn (apbpo 71)." ApBpo 546 “(...) 2.
Eivar anpoofiAntn nj andégaorn mov Sev vrokeital
ot évBIKo J£0D 1) EKEIVI] KATA TI)§ omoiag Bev a-
ok1)OrnKe kavéva evoiko péco péoa omy mpofhe-
nopevr npodeopia 1) exkeivy katd g omoiag d-
noppigfnxe évBiko pévo mov aoknrke.” [...] 43,
Zmy o’ apil. 2067/2001 anodgpaor) oo, 10 Top-
povAwo g Emkpateiag napabexbnke, petagd ai-
Aov, ot [....). 47. Zmv andgaor| tov Hans Aker-
berg Fransson (vmoBeon C-617/10), g 26ng Pe-
Bpovapiov 2013, 1o Atkaotnpio g Evponarikg
Evoorng (tppa peifovog ovvBéoews) &xpive 1a e-
&ng: [...]. 49. Znig TpEIg IIPOOPLYES, OL IPOTPELYO-
Vieg MAPAIIOVODVIAL OTL ANV £Xoviag IPAaypdrl
CUVEKTIPRoEL TI§ dBO®OELS TOLG Ao Td MHOLVIKA
Swaotpra, 1a Sowkntikda Sikaomipla napafia-
oav v dpxty ne bis in idem, xaBwg xat exeivn
tov tekprpov abfedtnrag. Emxaiodvial ta dp-
Bpa 4 tov v’ apb. 7 Ilpwtokdihov, kabwg kat
tov aplpov 6 § 2 g ZopPaong, drwrtaletg oo é-
xoov g efng: [...] A. Eni g woxppiiopevng na-
papiaong tov apbpov 4 tov v’ apib. 7 Ilpwro-
xOoAAov [...] Ent tov napadektod a) Or Beoelg tov
pepav. 50. H Kopépvnon avagépetal ot vopolo-
yla 1ov AKacnpiov @¢ MPog TA KPLU)PIa IO
npénet va oovektipunBodv yia va amogaviel emi
tov {nujparog av pua dadwkacia evomov oV
eBvikov Sikacmpiov apopd oe “katnyopia mow-
VIKIG plong” Katd v evvowa Tov dapbpov 6 g
ZopPaon. Tovilet v gutoTéAeia g S0tk TIKI|G
Sradwkaociag oe oygon pe v mowikr) diky yia v
napapaon g Aabpepnopiag kat vmootrpilet o1t
0 OXOIOg NG NpeTg Dev elval 1) MOWVIKI} Kata-
OTOAL} TG napdapaotg avtrg Amnevaviiag, 1) emt-
PoArj Srownmixod mpootipov amoPAsrnel, KAtd 10
A viko dixaio, omyv efaopdhion g elonpadng
amnd 1o Kpdrog teov o@elAdpevev moonV yia teho-
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VeLaKog Saopodg Kal oIV AmoTPOIII TG TEAEoTS
Aabpepnopiag. 51. Ov mpoogedyovieg 10xppio-
viat 0Tt To apbpo 4 tov v’ apB. 7 TlpaTtokolhov
IOV £QAPHROCTED eV IIPOKEIEVR £POOOV o1 Bladl-
KAOIEG EVOIOV TOV DIOKOTIKGY Sikaotpiov -
Tav nowikng ¢oong. P) H extipnon tov Awaotn-
piov. 52. To Awaotiplo vmevBopiler v oaywa
VOHOAOYld TOD KATA TNV OIOia IIPOKEWEVOD va
IIPood1op1oTel eav CLVIPEXEL “KaTyopid HOVIKEG
edong”, Tpla xpumpla Aappavoviar vmoyn: o
VOUtKOg Yapaxtnpiopds tov emidikov pétpov Ka-
1d 10 ebviko Sikao, j iGx 1 Pvom avtod, Kat
@vor xal o Babpog cofapotmrag g “kbpwong”
(Engel xai Aoutoi kata Katwe Xepmv, 8 Iovviov
1976, § 82, oepa A apif. 22). Ta xprmjpra avta el-
val e§aliov S1aleDKTIKA KAl OX1 CPELTIKA: Yid
va npoodopiotel iy dmapdn “katmyoplag mowikg
@vong”, apxel n ev Adyw napdPaorn va eivay, ex
@ovong, “mowvikn” katd mv Zopfaon 1) va £xet e
mobpel KOpwor) oe Pdpog Tov eviiapepopevoy,
KDP@OT| N onoid, anod v @bor 16 xat o fabpo
Bapotntag mg, avnkel yevikd otnv “OArn tov mot-
vixod Sikaion”. Avtd dev epnodilel v vioBenor
OWPEVLTIKIG IIPOCEYYLONG EAV I) {EX@PLOTI) avaAo-
on kabe xppiov dev emrpena v efaywyr) oa-
@obg CLPIIEPAOPATOS WG PO TV DIAPEN «KATH)-
yopiag rmowkiyg goong» (Jussila xara Pwviavdiag
(GC), ap8.73053/01, §§ 30 xat 31, EAAA 2006-
XIII, kat Zaicevs kata Aetroviag, ap8. 65022/01,
§ 31, EAAA 2007-IX (amoonidopara)). 53. Emiong,
10 AikaoTtjpto onpewdvel 6TL oty ondfeon Map-
ddxkng xara EMNAdag (apwb. 35533/ 04, andgaon
mg 1llng Iavovapiov 2007), n omoia agopovoe
o emPoir; doknrikod mpootipov otov mpo-
opedvyovia Aoye mnapapaong tov Tehevelaxod
Kadwxa xatd mv noinon netpehaioeidov mpoio-
viwv, déxnke w¢ anodederypévn mv dnapén “ka-
yopiag mowvikhg @bong” katd v évvola Top
apbpoo 6 mg ZopPaong. Eidikdtepa, To Awaotr)-
po expwve ta efng “(..) to empar\opevo gtov
npoopebyovia npootipe npofAenoctav otov Te-
Aavelakd Kodika xair dev yapaxmpi{dtav oto
£0OTEPIKO dikao w¢ mowikn kdpwor. Eviodrolg,
ot oxéon) pe m Papia oon 1ng napapaong g
AaBpepnopiag, pe TOV ATIOTPENTIKO KAl KATACTAN-
KO yapaxtnpa g eniPAndeioag xopwong, xabog
KOl Pe TO anénpévo mood Tov Ipoatipon, 1o Awa-
otplo Bewpel bt 1o SaxodPeopa ywa tov npo-
OQedYOVTA AV £V IIPOKEIHEVH UPKETA ONjUavl-

KO yia va Sikaiodoyel v epappoyr) Tov mowvikov
Tpijpatog tov apBpov 6 ev npoxepiva”. (Mapt-
daxng, mpoavagepbeioa, § 21). 54. To Awaomplo
dramotmvel 611, Katd 1o napadeypa Tov Iapov-
oov vrnobicenv, n andégaon Mapmddkng eixe va
KAvel JE MV epappoyn) 1oV Swatdenv ov Teho-
velakoDd Kodika, o onotog npogBAene tnv emPoAn
npootipev dyovg dinmAdoov Eag dexamhaoiov
TOV TEAGV EIML TOD AVTIKEPEVOD TIG OLOWKIJTIKI|G
napdpaong (PA. Mapddxng, mpoavagepbeioa, §
7). To Awaotriplo dev Ppioxel enopéveag xavéva
Aoyo va anopaxpoviiel ano ta npoavagepopeva
ODHIEPAOPATA TOL OTnv anogaor; Maptddxng,
dnhady 6T o1 v AOyw SIOIKITIKEG KDPWOELG aVIy-
Kav otrv DAn Tov noivikot dikaiov. 55. To Aka-
omplo Kpivel priowpo oto onpueio avto va on-
HEwDOEL OTL TA eV AOY® IpoOoTipa mov empPiron-
kav dev frav ta péywota. Kopaivoviav peradd
TOL SMAGOLOD KAl TOL TPUIAAGLOD T@V oPethopé-
vov TeAdv kdl Tehavelakdv daopav. Tavtdypo-
Va, aveEPXOVIAv O EKATOV TpLavTd Ythiadeg evpm
NePimoOL OV MEPUTIMOL) TOL JEDTEPOL IIPOCPED-
yovTa Kai Ot MOAAEG exatoviadeg ythiadeg evpo
OtV NEPIIT®OT TWV LIOACIUTWY IPOCPELYOVIWY
[perafd tev onoiwv xai o *]. Enopévag, ta mpo-
otpa frav, and 1o dyog tovg, adiappioPrning
apotnPEOTTAG KAl EMEPEPAV OTA PLOKA MPOCHITA
OTa OIoid agopodoav MOAD ONHAVTIKEG OLKOVO-
pikég ovvinetes. To Awactpilo vnevBopiler e€al-
Aov 6ty mowks) yxpowd piag Sikng e€aptdral ano
10 fafpo Papdinrag g KOPWOLG oIV omoid v-
moKertal a priori to Ipdoeno ywa 1o omolo mpo-
kerrar (Engel xav Aowuroi, npoavagepbeioa, § 82)
Kal oyl amo 1N Papbdmta g XKOP®OT|G oL TEAKA
emPinfnke (Dubus S.A. xatad Taidiag, apif.
5242/04, § 37, 11 Iovviov 2009). Ev mpokelpéve, T0
apbpo 97 tov v’ apib. 1165/1918 vopov rnpoe-
PAene 611 To emMParAOpEvVO IPOOTIPO PITOPODOE VA
QTACEL To DeKATAGO10 TOD MOCOD, AVTIKEIPEVO TOD
0peINO1EVOD POPOADYIKOD 1) TEA@VELaXOD TEAODG.
Eav ioyve ) nepimwon aotr) ev Ipokelpeve, elvat
ERQAvEG OTL OL EMITIOOELS OV OLIKOVOPLKT) Katd-
0Taor) 1OV Ipoo@enyoviev Ba fjtav aképn Papod-
1epeg. 56. Yo 1o g TV avatépe xdl dedopévon
ToU peydhov LYovg Twv empPardopévev mpooti-
P@V Kai eKEIVOV OTA OIoia LIEKEWVTO OL IIpo-
OPEDYOVTEG, TO AKAOTIPIO EKTIPA OTL OL £V AOY®
KDPMOELS CVITKOUV OTNV DAL TOL IIOLVIKOL dkaion
Adyw g aquotnpdrdg TOVG Kol TOL CIIOTPEITL-
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KOO Tong Yapaxtrpa (PAéme, Grande Stevens xat
Aowtoi kata Itahiag, apib. 18640/10, 18647/10,
18663/10, 18668/10 ka1 18698/10, § 99, 4 MapTiov
2014 xai, a contrario, Inocencio xata Tloptoya-
Mag (déc.), apif. 43862/98, EAAA 2001-I). Zov-
TpEXEL Aoov Adyog va anoppiplel iy évotaon g
Kopépvnong oto onjpeio tovto. 57. ESaMov, 10
Awaotiplo Slamotdvel OTL 1) attiaon) avtr dev
etval npodnheg aPdoiun xatd my évvola too dp-
Bpov 35 § 3 a) mg ZopPaong. Toviler §aihov o1t
Sev mpookpodel 0 Kavevav Ao Adyo anapads-
ktov. Ilpénel emopévg va xnpoybel napadextr).
[...] Emi g ovolag [...] 61. Ot mpoogedyovteg a-
navtobv ot 1) apyt) ne bis in idem napaPiaoctnxe
0aQ®g eV MPOKELPEV® ePOooV “Katadwaotnxav”
and ta SloknTIkd Sikaotiptla yia Tig mpoPAens-
peveg ard tov Tehovelaxd Kodwa napapdoelg
napda v Iporyodpev abdeor) Tovg amo Ta mot-
Vixa dixaotnpla ava@opikd pe opowa Ipaypati-
KA TIEPIOTATIKA KAl Ofolo Xapaxtnpopd. 62. To
Axxaoujpro vnevBopiler 1 o apbpo 4 oo or’
ap1. 7 IIp@ToKOAAOD £YEL TNV EVVOLd TG aIIayo-
peoong diwng 1 exdixaong mpoownov yia Sedtep)
“napaBaon” av avt éxel ©g apempia cootaot-
KA Opold mpaypatika neplotatika (Serguei Zolo-
toukhine katd Paotag (GC), apib. 14939/03, § 82,
EAAA 2009). 63. H eyytnon, v onoia xaroyopa-
vel 1o apBpo 4 oo v’ apib. 7 TTpatokoiiou, tibe-
1Al O EQUPPOYT OTav aoxeitat véa nowvikry Slwn
Kal n nponyodpevrn abfwetkr 1 xaradkaoTik
anogaon £xet 01 anoktoet wxd dedwaopevon.
Zto otadio avto, Ta otolyeia Tov gaxehov Ba me-
pAAauPavouy LIOXPEWTIKA TV GIIOQAOT] HE TV
oroia 1 mpatn “mowikr Sadikaoia” nepatwbnxe
KAl TOV KaTIAoyo TeV Katnyopliwv ot Bdapog tov
npoogebyovtog ot vea Sabucaoia. Kavovixa, ta
éyypaga aotd Oa mepieyoov pia éxBeorn twv yeyo-
VOTOV ava@opixd pe tnv mapdfaon yia my o-
noia &yxet 1101 Sikaotel 0 mpoogedymv Kat pia ah-
An avagopixa pe v SedvTepn napaPaon yia my
omoia xarnyopeital. Or exBéoerg avtég amotehody
XpRotpo ompeio exxivnong yia my efétaon amd 1o
Awaoripo too {nmparog edv Ta IpAyldTiKa
neprotanxa twv &vo Sabxaciwy eival opowa 1
ovolactika ta iba. Abiagopo nowa Tujpata Tev
VEQV auT@V Katnyoplev AapBdvovial TeAka o-
TIOWYI) 1] amopplItovial oty petayeveotepn Oa-
Swaoia epdoov 1o dpBpo 4 tov orr apib. 7 [Tpe-
TokOMoL TIpoPAénel eyydnon Katda véov Simieav

NoB 64

1j ToL KIvOvvoy véwv Giweny, Kat oyt aiaydpeo-
or piag Sebtepng karabikrg 1) piag Sedrepng abw-
aorg (Serguel Zolotoukhine, npoavagepbeioa, § 83).
64, To Aikaot)plo IpEnEL eMOpéVeG va eSETaceL Ta
OPAYHPATIKA MEPLOTATIKG TI00 EPLYPAQOVTAL OTIG
exféoelg autég, ta omoida amotehody éva gbvoho
ODYKEKPIHEVOV TIEPIOTACEMV IOV EPIAEKODY TOV
1010 mapaPatmn kat eival abiayoplota ovviedepé-
VEG HeTagh TOLG OTOV XPOVO KAl TOV XOPOo, KAl n
ovvipopt] eV nepotdoeav avtev ba mpénel va
arrodeikvideral yia va anayyeifei karadikn 1y va
kwnbel 1ok Siwén (Serguel Zolotoukhine,
npoavagepbetoa, § 84). [...] 65. Eeappolovrag Tig
apyég avtég eV IPOKEIPNEV®, To Aaou)plo omn-
HEWDVEL KATA IPATO ASGYO, OTL HOALG EKPIVE OTL
ooveTpexe Aoyog va Bewprioer 01t o1 Habixaoieg
evomov tov Sownukdv Sikactnpiov apopov-
oav ot “katnyopia nowixijg gvong” oe Bapog Tav
npoogevyoviav (§ 55 napandvae). Kata Sedvtepo
Adyo, 1o Awacotrpio napatnpel 6Tt o1 mpooed-
yovieg abambnxav nowikd pe anogdaoelg tov E-
geteiov xai tov [Minppedeodixkeion, Eddrepa,
[...] [6]oo y1a tov Tpito mpoogedyova [*], abwa-
Onke ong 21 Maiov 1998 pe myv v’ api. 36398/
1998 amogaon tov ITAnpupeAewodikeiov Abnvov.
AeBopévoo 011, OIeG MPOKDIITEL AIIO TOV PAKEND,
kaveva eviiko peoco dev aoknfnxe xatda TV Ipo-
ava@epOPEVOV  AIIOPACEDV, aULTEG KATECTNOAv
aperaxinteg kard 1o apbpo 473 tov Kaodika Iot-
vikr)g Aikovopiag to 1992, to 2000 xat 1o 1998 a-
VTioTOd Kal améKTnoav enopevag wyb dedika-
opévoo. [...] 67. Evoyel 1oV avatép®, To Aka-
otjpo Bewpel 0T, amod v otypn rmov ot abwot-
KEQ AmOQUOELS Ot Mpwteg mowvikég Sradikaoteg
anékmoav 1woxb dedwaopévou [to 1998, oy v-
oBeor) **), énpene va BewpnPel 6TL o1 mpooped yo-
vieg “eiyav n6n abowbel pe aperaxinm anoga-
or)” xata v évvoia tov apBpov 4 tov o’ apif. 7
[Mpotoxddhov. ITapa tadta, ot “veeg mowvikég di-
adikaoieq”, oL omoieg fexivnoav oe Pdpog Touvg,
Bev teppatiomkay agod ta Sikacujpla nov &m-
Ajpbnkav tng omobeong thafav yvoon aviov.
IIpaypamn, ovveylomkav xkar xatehnéav, moAia
Xpovia petd mv oAokArpworn) Tov mowixev dia-
Sikaowdv, omyv éxdoor OV amo@doeav aud To
Zoppodiio tng Emxpateiag, 1o 2011 kat o 2012
avrtigtoya, oe teAsvtaio Pabpo. 68, Meéver va
mpoodloplotel Eav ol veeg avtég dimdeig elyav ag
agetnpia NPAyPATIKA MEPLOTATIKA, Ta omoid Ij-
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Tav OLOLACTIKG Of101a i€ exelva mov éywvayv avti-
Keipevo g oplotikag abowong. [...] oe 6,TL apopa
omv o’ apib. 9028/13 npoogoyr), To avtikeipevo
oV “8bo motvikdv Siadikamav” frav n ewoayo-
vn omv EXAada ano tov tpito mpoopedyovia, 1o
Notpfpro tov 1992, 5o DOALTEAGV QUTOKIVITOV
X0pis v xataPors) v TEAGV Kal Saopov Kat
KoxAo@opla Toog X@pig ™V Iporyodpevi] Armo-
Ktnor ddewrg amo Tig Tehovelakes apyés. Kara
OUVENELD, TA NPAYHATIKA TEPLOTATIKA Yld TA O-
moia KainyopoovIal Ol IPOCGPEDYOVIEG EVOITIOV
TOV HOVIKOV SIKACTPIOV KAl TV SLoKNTIKOY
dixaotnpiov avagépoviav axpipmg otig idieg ov-
HHeppopés rov onpeldbnxav Kard To ido xpovi-
ko Srdomnpa. 69. Katd ta Aowid, 1o Alkaotriplo
onpelwvet ott 1 KoPépvnon Sev appopntet o ye-
YOVOG OTL TO0O 01 TIOWVIKEG 000 KAl Ol SLOLKITIKEG
enipayes Sadixaoieg apopovoav otig 181eg mept-
otdoews. Ilpaypan, OLYKeVIpOVEL TV IIPOCOXT)
mg oe 8bo yevikOtEpa otolxeia, Ta omola 1nyepe
Wing n v’ apB. 2067/2011 andgaon tov Zvp-
povAiov g Emxparteiag, omv onola n Kupépvn-
on KAavel gupeia avagopd oI HAPATPIOELS TG
KOTd mpmTto AOyo, 1o o1t To ehAnvikd Kpdtog Sev
propotoe va npofiéyel v e€eMén g vopoio-
yiag eni Tov apbpov 4 tov vir’ apif. 7 IlpwtokoA-
hov g mpog v evvold g “nowvwkng Siadikaoi-
ag”, mpaypa nov fa apQoprrodos MpaypaTiKd
v napadooiaxr) Svadxotnta tov dikarodotikod
CLOTIIATOS O O,TL APopd otlg npoPAenopeveg
a6 tov TeAwvelaxd Kodika mapafaoces. Kata
devTepo Adyo, o TpoIog e ToV omoio 1o Awkaotry-
pro exhapPdavel v apyt) ne bis in idem Ba epxo-
Tav ot aviibeon pe v avtotéAeld, Karda 1o efvikod
dixato, Tov droknTKOL dikaoTPloL Ot OYEOT) e
mv nowikr) Sixawodooia, kat a fortiori v appo-
Srotrra tov drowknmikod Sikao va nmpopaivel oe
Sraopetike) extipron g idtag enifixng copmne-
PLPOPAC, 1) OHOLA NTAV TIPOT}YOLHEV@MG TO AVTIKEL-
pevo nowikr|g dikng. 70. To Awkaotipto vnevlopi-
Cev xat’ apymjv ot avrifeta pe Tig Siebveig ovvin-
Keg xhaowoo Tomov, 1 ZopPaon vmepPaiver 1o
mhaiolo g amArig apofaidtnrag petald tev
ovpparhopévav Kparav. Hépav evog duxtdon Gt-
pepov  Seopedoewv, ONUIODPYEL CVILKEWHEVIKEG
vroxpewoelg [...]. EmmpooBera, xabe eppnvela
Tov anapiBpodpevov Sikawpdtov kat eheobe-
pLov mpénet va oopPipalerar pe “to yeviko mved-
pa [mg ZopPaong] mow oroxo €xel ) Swaopdiion

kai v opowbnorn tev W8eov kat afiov piag 8n-
poxpatikiig kowaviag” (Soering xata Hvepévoo
Baoweioo, 7 Iooiioo 1989, § 87, oepd A apif. 161,
kat mutatis mutandis, Klass xat Aounoi xata Tep-
paviag, 6 ZemrtepPpioo 1978, § 34, oepa A apib.
28). EmmA¢ov, to Awxaotrplo Tovider 0Tl Ta “kpt-
wmpwa Engel”, mpoogopa yla va npooSropratel 1)
onapdn “kauyopiag mowikig gdong”, eofixdn-
gav otn vopoioyia to 1976 (PAéne § 51 napamd-
vw). AeSopévov ot ) EAdaba avayvapioe otig 20
NoepBpiov 1985 1o Sikalopa atopikig Ipoopo-
Y16, frav 118n evi)jepn 1000 oL 1b1aitepoL Yapa-
Ktpa tov “yevikod nvedparog” tng Zoppaocns og
oovBnxa g oLAAOYIKIG eYYDNONG TOV SIKALOPATOV
Ton avBpomov, 1 omola Snmoopyrenke ya v
npodtacia tov atopov (PAtne Mamatkoulov kat
Askarov, kau Klass kat Aotmoi, avetépm), doo Kai
TOL QLTOTEAODS TPOTIOL 1€ ToV Omolo To Aaotr-
plo exhappavel myv évvowa g “katnyopiag mot-
vikijg @oong”. Kata tehevtaio Adyo, To Awaot-
plo onjpewwvel 6TL av xat 1y Kopépvnon kavet Adoyo
ya ) dvadikomta tov dikawodotixkod ovotrjpa-
Tog oe O, agopda ot napdfaon g Aabpepio-
plag ag pia xald plopév) péoa OtV ECOTEPLKI)
évvoprn tdaén mapdadoorn, o v’ aptd. 208171939
vopog eiye ewoayayel éwg 1o 1950 pla eviaia nor-
vikr| Siabikacia ge oxton pe v ev Adye napaPaon
(BAéne § 37 avetépw). 71. Q¢ mpog 1o emyeipnua
g Kopépvnong avagopucd He v autoTéAeld g
Bownuknig dikalodooiag oe oxéon pe ta MOVIKA
Sikaotrpta, To Alkaou|plo Kpivel OKOMpo va
HVI)HOVEDOEL OTL TO £0MTEPIKO dikalo Sev akoAov-
Bel oe OAeg Tig MEpUTTMOELS TNV APYT} TG ALOTNPAS
QOTOTEAELAG TOD DIOLKNTIKOD KAl TOL IIOLVIKOD TO-
péa, aM\a mpoPAémerl ev mpokeipive efaipéoelg
otV ev Aoyo apyt). Ilpaypart, 1o apBpo 5 § 2 oo
Kadua Arowatikig Awovopiag opilet 6Tt ta &i-
olKNTIKd dikaotrpia deopedovial ano tig katadt-
KOOTIKEG KAl OUETAXATTES AMOPACELS TV TIOWVL-
x@v Sikaompiwv OE O,TL apopd oIV EVOXT] TOL
vraitiov ¢ napapaong (PAine § 39 avatipw).
72. Eniong, To Aikaotnplo onpeldvel 611 1o apdpo
4 oo o' apib. 7 [pwtokéAiov dev anayopeda
Kata Kavova tnv emPoln otepnrikig g ehenbe-
piag mowng xat npootipov yia ta idwa enidwxa ye-
yovotd, uIId Tov 0po va Tnpeital i apyn ne bis in
idem. Qg ex TobTODL, OTNV NEpimT@OT TG KerTaoTO-
A mg Aabpepnopiag, ) apyr) avtr dev napapfua-
{etar eav o1 §vo kophoEelg, OTEPNTIKI] TG ehenbe-
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piag xau ypnpankr), empdaihoviav oto mAaicio
Hag eviatag dwkaotikig Sradikaciag. EEahov, To
yeyovog ot otig on’ apif. 3453/12 kar 42941/12
npoo@uyés, 1y mowikn dwadwkaoia dev elyxe akopr
TEAEOEL Katd v evapdn mg Sowntng Sadi-
kaclag, dev eivan xabeavtd mpofAnpanixod g
npog trv apyx ne bis in idem. H 1rjpnon mg ave
apyis 8a Swaogahifdtav, eGv o mowikog Sikaon|g
etye avaoteirel ) dikn petd mv évapln mg Sor-
knuikt)c Sadikaolag kat, ot ovvexewd, [anogdm-
Ce va] tepparioel v nowixa Siwén petd v opr-
OTIKI] EMKOPWOT) TOL EMPAYOV IIPOCTIHOL Ao To
ZopPodio g Emxpateiag (BAéne Glantz xara
dwAavdiag, apb. 37394/11, § 59-60, 20 Maiov
2014, Hikki xarda dwhavbiag apB. 758/11, §§ 48-
49, 20 Maiov 2014 ka1 Nykidnen katd @whavdiag,
ap. 11828/11, §§ 49-50, 20 Maiov 2014). Emiong,
omv o’ ap®. 9028/13 mpoogoyr), votepa and
myv aperakinin abooon tov mpoogedyovia, ta
enipaya Sownukd npootpa Sev Empene va Tob
eiyav emPAnBel. 73. Ze tedevtaio Adyo, 1o Axa-
OUjPl0 EMONPAivVEl OTL OINV IIPOava@epOpEVT)
anogaor) Tov Hans Akerberg Fransson, v onoia
avagepel 1 Kopepvnon otig napamprjoeg g, 1o
Awaomplo g Evpenaixrg Eveoong dtevkpivice
ot Suvdper g apyrs ne bis in idem, éva Kpdmog
propeil va emPBdier Surity xkOpworn (Popoloykr
KAl ITOWKI)} yud Td idta DpaypoTud IeEpIoTaTiKg
pove vmd tov 0po OTL I IpaTn Kbpworn dev Exel
Howiko yapaxtmipd. To AKaotipio OqpellveL oTo
oTjpElo TODTO OTL KATA OV EXTIPION TG HIOWVIKI|S
pvong plag popoloyikng xbpwong, 10 AEE Baol-
Cetal ota Tpia xpijpla mov XPrjoponoinoce to
Awaommplo omy anogaon Engel ka1 Aouroi [...].
Kata ovvenea, 10 Awaotiplo emonpaivel pla
obyxAlon eV 0bo dikacmpiwv o oxtor pe Wy
EKTIJT}OT} TOL HOWVIKOD YAPAXT|PA MG POPOAO-
yikig adwaociag xai, a fortiori, e tov TpdIO
eQAPPOYT|G TG apxTg ne bis in idem oe @opoloyt-
Kég xa1 mowvikeg vimobeceig (PAéne, otny xatenbov-
on avt), Grande Stevens xat Aouroi, mpoavagep-
Beloa, § 229). [...] 74. Evoyel 1oV avetépw, 10 At
xaotrplo Bempel 6TL ot emipayeg Srowknrikég Sia-
dwaoieg agopodoav oe Sedrepr “mapafaon” pe
agempia IpaypaTikd MeploTaATIKG OO HE EKEl-
vVa mov Eyvav avilkelpevo Teav mpatev aboo-
OE@V, Ol OMOIEG KATECTNOAv apeTakAnteg. 75. H
darictworn avw| apkel yra va efaxBel 1o ovpng-
paopa g napafiaong tov apbpov 4 tov v’ a-

pf. 7 IlpwtokoAiov. B. Emi g woyopilopevrg
napafiaong tov apbpov 6 § 2 [...]. 78. 'Onwg Gei-
XVeL prd 1y iba n Siardnaocrt) Tov, o apbpo 6§ 2
epappoderar otav éva mpdoemo “Katnyopeital
via napafaor”. To Aikaow)plo napamneprel omy
napandve avalvor] 1oL Ve OTa Kpunpld mov
yxpriowponouifnkav ywa va npoobioprobei eav n
enidukn Swabikacia agopobdoe om Bacipdtyra
Katnyopiag mowijg poong KATd My évvold g
vopodoyiag tov Awacmpiov (BAére § 51 napa-
nave). 79. Ev npoxewpéve, 1o Aikdaoa)pio £xel 1181
kpivel, oo mhaicwo 16 efétaoTg g attiaong oye-
TKd pe 1o apbpo 4 tov v’ apif. 7 [TpetoxkoAiov,
oTL 01 SownTikeg dradikacieg mov axoAovlnoav
TV OAOKATPWOT} T®V EOIHAY@V MIOWIKQV Oladt-
Kaowv odrjynoav oe véeg xatnyopleg mowvikiig
@oong. Zovenweg, 1o dpbpo 6 § 2 epappodetat otig
emipayeg Gouauikég Siabikaoieg, E€a\ov, to At
Kaotjpo diamotdver 0Tt Iy Hapododa ditiaon dev
givan mpodnAeg afdoyn kard my évvolda Tov dp-
Bpov 35 § 3 a) g TopPaoric. Emonpatver e§ah-
Aov om Sev npookpovdel o8 Kaveva dho Adyo a-
napadéxtov. [Ipénel emopéveg va xnpoyBei ma-
pabdexty. [...] 82. To apbpo 6 § 2 mpootatevet To
dikaiopa kabe mpooomov va “tekpaipetat abdog
e@ootov amobeiyBel vopikd ) evoyr] tov”. Oew-
pobpevo diwkovopkr) eyyonon oto mhaiowo g i-
dlag g mowvikrg Sikng, To texpripro g abaom-
tag emParher opovg oyerikd 16iwg pe [...]. 83.
Aappdavoviag ootdoo vIoyn my avdaykn 1o Hi-
kalopa mov xatoyvpavet To dpbpo 6 § 2 va eiven
ODYKEKPIPEVO KU1 OTIOTEAEOHCTIKO, TO TEKHTIPLO
m¢ abedtmrag napovowader xar qAAn moyr. O
YEVIKOG TOD OKOIOG, oto MAaioio Tov dedtepov av-
100 REPODG, £lval va epnodloel UV avIIpeTOIIoT
atopev nov abeobnxav 1y yta tovg omoiovg éna-
we 1 mowixr] Sioén and dnpooeg apyés 1} opyava
@G va Tav ouv IpaypankotTd £voyol yid myv
napafaor Mmoo todg eiye amodobet (Allen xod
Hvaopévov Baotheiov (GC), apiB. 25424/09, § 94,
12 IovAiov 2013). AvTO ogelhetral oTo YEYOVOG OTL
10 TeKpnpw Mg abedmrag wg Swovopmkd Swai-
opa, copfdiiel kopiog oty Wpnon oV OKadlw-
paTev vIepaocrnong Kat mpombel tavroypova tov
oepaopd g Tpng Kat wig aStonpénewag tov Siw-
xopevov mpoodhnov (Kovotag xata EMadog, a-
p18. 53466/07, § 32, 24 Maiov 2011). Ze této1£¢ TIE-
PUITHOELS, TO TEKPNPo Trg abwmotnrag éxet 10
epnobicer -pe v epappoyt) kard ) Sikn Siapo-
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POV AIIAUTIOE@V O OXECT) [IE TI} SIKOVOHIKI] EYYD-
101 oL NPOCPEPEL- va anayyeAlei adikn nmowvixr)
Katadikn. Xwpig npootagia nov anooxonel omyv
mipnorn, oe kabe petayevéotepr Sradaoia, plag
af®eorng 1) jlag aro@aorg navorg TG MNOLVIKIS
dlwéng, o1 eyyvrjoeg pag dikauyg dikng mov mpo-
BMéner o apbpo 6 § 2 Ba xivbbvevav va kata-
otobv Bewpnrikig Kat anatnAes. [...] 84, Zovagac,
10 Awaotrpo vaevBopider ot dev vndpyet évag
eviaiog TpoOrog nNpocdoplopol v oovinkdov oo
T onoieg napaPualerar 10 aplpo 6 § 2 oto mAai-
oo pag Swadikaociag perayeveoTeprg TG OAoKAT}-
pworg pag nowvikrg Sadikaoiag. ‘Onwg deiyvel
vopoAoyia Tov Aikactnpiov, Ta npdypata egap-
TOVIAL EDPEwG amd v @bon Kai To mhdaiow g
dabikaoiag vmo tnv onoia exdoOnke n emidiky
anogaot). Ze kabe nmepimon, kat aveSapmtog
NG IIpoogyylong mov wvwobeteital, o1 Opot mov
XPNOLNOIIOLEL 1) aOQAIVOPEVT) apyT) £XO0V Kpiot-
B onpaola otav npoxertal va gxupnbet n oop-
Batdmta pe o aplpo 6 § 2 g amdgpaocng kai Tov
axoAovlobpevou oxermmixod (Allen, napordve, § 125).
85. To Awxaomiplo £xer 1dn kpivelr on petda mv
navon TV nowikov Siwewv to TeEXpiplo IS a-
Bwotntag empPaiietl va AngBei vioyr, oe xabe pe-
tayeveotepr Srabkaoia, onowodhnote @bong Kat
va etval, To yeyovog OTL 0 EvOIa@epOpEvog Sev ExeL
xaradixaolet (Vanjak, napandve, § 41). Exei oy
ava@épel 6Tl 10 SIATaxTIKO puag afweTikgg and-
@aong Impenel va ylver oefaocto and kdbe apyn
nov ano@ailverar, evBéwg 1} napepmutdvieg, et
g nowvikig evBdvng tov evhagepsdpevon (Baol-
Azglog Zravpomoviog kata EAabag, apd. 35522/04,
§ 39, 27 ZemepPplov 2007). Ev téAel, 1o tEKpnplo
s abwomrag onpaivel 6T eav Exel anayyeidet
Katnyopia mowirg @ovorg kat 1) dieln katéAnds
oe abomon, To Siwkopevo npocwno Bewpeital a-
800 amnEvavil oto VOHO KAl IPENel VA AVILHET®-
moTel @G TéTo1o. ZT0 PETPO ADTO EMOPEVES TO TEK-
prpo g abwomrag napapével a@od ochoxAnpe-
Oel 1) mowvixny Giadikacia, mpaypda mov emIpeeL
va yivel oefaoty ) aBwotrra Tov eviiagepopevon
OE OXECT) £ OIOIadIyIoTe Katnyopid, 1y Pacipot-
1a TG omoiag Sev Exel amodeiyBei (Allen, mapa-
mave, § 103). [...] 86. To Awaompio onpeiovel
g0Bbg £§ apyng OTL oe O,TL agopd OV PLOI| THV
SoiknTixeov Sabikaciov kat to miaicio oto o-
molo exdoBnkav ol amo@docelg 1OV SLOIKNTIKOV
Suwcaotnplav, aotég avagépoviav omv UAn Tov

nowvikod dikaiov (BAéne § 74 napanave). Me k-
Aa Adyla, péoe Tev Sadikaounv mov akoioovdrn-
oav tnv abomor TeV NPpooPEDYOVI@Y Al Td IMoL-
Vikd Owaompia, Ta dwoknrikd dikaotnpla efe-
Taoav, Kard v évvowa g Zopfaorg, 1) “Baot-
poTOIa” TOV Kamyopuhv IOWIKNG QUONG. ZTig
ddo oelpég dradikamav, mowvikég Kat S101KNTIKES,
Ol MPOPALTIIONEVEG KDPWDOELG IAPOVOIALUV TIPOPT)-
TKo Yapaxtpa. EmmpooBiteg, omeg mpoxdirtet
and 1oV pdkeho, ot anodiéopeveg oTovg NPOCEEL-
YOVTEG TIPASelg fjtav OO KAl Td OTolXEla IIov
oovBétovv Tig entpayeg napafdaoeig ftav 1a idia.
[...] 88. Ev mpoxepéve, ta Sokntixa dikactuipa
g ovoiag Bewpnoav, apod npoifrnoav oe exti-
HNon IOV OTOWELOV TV Paxtlev daQopetiki
and exeivry Tov mnowwov dwaotmpiwv, OTL oL
IPOOQPEDYOVTEG eixav Tehéoel Tig ibieg napapdoelg
AaBpepmnopiag yua tig onoieg 2iyav NponyoupEveg
alewlel and ta nowwa dwaotrpla. O okéwelg
TobTeg emKLpOBnKav, o ouvexela, ot tehevtalo
Babpo, ano 1o Zoppodio g Emkpareiag. Aedo-
PEVIIG TG TauToOTNIAg g bong twv dvo empa-
X@v ospov Sabikacav, Tev enidikev opaypda-
TIKOV MEPIOTATIKOV KAl TWV OLOTATIKGAV OTol-
¥elOV Tav &v Aoye napafdosev, To AKdouiplo
Bewpel 6TL TO NpoavVAQEPOHEVO COPIEPACHA TV
SownTKO v SiKaoTnpiev NApayvopLoE TV dpxt)
10D Texjpiov abwdTnidag TV MPOCPELYOVTMV,
v onoia eiyav fon kabepaoer o1 abooTikeg a-
oQAcely TV Mowikev Sikaotnpiov. Enopévag,
vrmpe mapapiaon tov dpbpov 6 § 2 mg Zoppa-
ongr. [Mepatépe 1o EAAA smblkace otov avtov-
vta 1o nood Tev 5.000 evp® wg anolnpivon ya
mv nxn PAGBn nov vnéotn ovvensia 1OV ave-
tpw napafacemv g EZAA, eve antppuye ev o-
A To almpa tov ya anolnpioon, dovg 164.167,
23 evpw, ywa vAikn) PAapPrn, Sedopévov ot dev
HpofKLITE 0 Aattiadng obvdeopog petadd tov ev
Aoyw mocod kai Tav Siamotedsiodv napafdos-
ov g EXAA (oxéyeig 111-113).

Enedr), and ¢ avetépe OKEWES g aImo
30.4.2015 anogaong Tov EAAA mpoxomtel pe oda-
@rivewa ott ot anodobeloeg oty EAAnvixr} Anpo-
kparia napafaceg g EZAA agopobdoav amo-
¥AElOTIKG Kat povo T otk Suabikaoia ka,
nepaltep@, tny Srowxknrikr dikn nepl karaloyopod
oe Pdapog tov arrodvrog noAamiev teAdv Aabpe-
prropiag, oxL Kat v ermfBolr oe autov tov dua-
QLYOVIWY QOPAYV, Yld TV E0aymyI] Kai KOKAo-
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gopia tov emidikov oxnparog papkas Mercedes
(BA., 18iwg, Tig oxéyerg 29, b5, 61-65, 72, 74, 79, 86
ka1 88 mg anopaors). Enopévaeg, ) onod xpior ai-
01, KATA 10 1€POS g HE To omolo {nreltat 1) &
navaknyn mg Sadikaociag exdixaong g apeta-
KANTeg KpBeicag pe v anogaor Z1E 3457/2012
onobeang Tov aitobvtog, nepi emPoing oe Papog
o0 @opav (boog 133142152 Jpy.) Adye Aa-
Opaiag sloaymyr|g kal xvkhogopiag avtoxivijion,
elval anoppurtéa wg afdown, ot dev ovvipe-
XEL, KaTd TOUTO, I IP®TI| Ao Tig npobrobdéosig
mov tifevTal ot oxéyr 8.

Emedr), pe v amo 30.4.2015 anogaorn tov
BEAAA Swamotabnke napapiaon amd v EXAnvie-
K1) Anpoxkpatia 1oV SIKaQIOPATeOV T0D dUobvIog
1000 Katd 10 apbpo 4 § 1 tov 7ov Ipwtoxdihon
g EZAA, 600 kal kara to apbpo 6 § 2 g EZAA,
avagpopikda pe v empPoAr) oe fapog Tov S101KTjTL-
KOV XPNHATIKOV KUp®OEDV (TIOAAAIAGV TEAGV).
Ze vnobeor) dnwg 1 mapovoa, Snpiovpyeital, mda-
viwg, {ntpa aAAQACKAALYIS TG KAVOVIOTIKIG
epfeiewag tov Sdo npoavagepopevev Sartalewv
g EZAA. EWbikotepa, ol emrtayég tov ne bis in
idem vmepxaibiovy xat’ ovoiav Tig mpoavage-
popeveg (BA. okéwn 9) vroxpemoels on Anoppé-
ouv and 1o ogfuaopd Tov TEKpnpiov abdwoujtag,
10 PETPO mov &youv ¢ autolpor cuvenela Tov
TEppaniopd g Sevteprg (pnnwg mepawwleioag
apetaxAnieg) “nowikng’ Swabikaociag oe Papog
Tov SowobpeEvoD, omOTE MPOTACCETAL 1) £&ETaoT)
S EQAPPOYNs Tov Kavova ne bis in idem (mpPA.
Z1E 2067/2011 emtap.). Enmopéves, oto miaiowo
¢ Kpiong g napoboag aimorg eferaletal
IP@TA AV HATNPOLVIAL Ol [IVI)HOVEDOHEVES OTN
oxéyrn 8 mpotnolécelg oe oxtor pe ) Samote-
Beioa ano 1o EAAA napafiaor tov kavova ne bis
in idem.

Eneibr), n oxéyn 11 tng andgaorng ZtE 3457/
2012 mepigyel oelpd Kpioewv, avrictoywv pe Kkpt-
oelg g amogaong ZIE 2067/2011 emap., omy
omold IapamépneL (KAl n onoid MEPLEXEL TOV TIPO-
exteBévra opAhoylopd mepl NG pn Epapuoyng Tov
Kavova ne bis in idem kat toou texpnpiov aBwdm-
T4G), AVAPOPLKA HE TI) OXEOT| PETASD NG HMOWIKI|G
dixng kat g Sowkprkag Sadwaociag xar Sikng
oe vrofeoelg Aabpepnopiag, oto miaiowo &e antod
nepAapfdvel pnT avagopd Xdi OV Aapyn ne
bis in idem, wg amoppo@doa Tig oweieg voyped-
O£1g TIOL AIopPECLY amd 1o (Katd 1o apbpo 6 § 2

g EZAA) texpripo abedtnrag, evoyel Tov mpo-
BAnBévtog Adyov avaipeong mepl pry vopipng e-
Ktipnong ano 1o Sikaoav Awowknuiko Epeteio g
OXETIKI)G apETAxAnTg abeeTiKNg MOWIKIG ans-
paons. Ao 1§ ev AOy® Kploelg MpoxvITeL 6T TO
Zoppoviio mg Emkpateiag, agevog, Bempnoe o1t
ot dataeig (tov dpbpoo 97) Tov Teheveiaxod
Kwdika xat 1ov apbpov 5 § 2 too KAwowA, gp-
PIVEDOHEVEG CUPP@VA pe To Zovraypa (Gpfpa 94
§ 1 ka1 96 § 1), éxovv v évvowa oT 1) Sowknik
dabikaoia xat bikng nepi Shamlotwong heovela-
KoV napafaoeev kat emPoirng noAanhav teAov
£lvdl ALTOTEANG OF OXE0N] [E TV AVTIoTOLYI) HOWL-
kfy Suadikaoia kat 6Tt o SrownTikdg Skaorrg Sev
deopedetal anod 1o abonTkd drotéheopd g not-
vikrjg Bikng vmoypeodpevog anmk®g va 10 gOVE-
KTiurjoel, Kai, agetepov, dexnke, phtog yia to
TeKpn p1o afmoTnTag Kat eppecms, TANV 0apog, 06
mpog Tov xavova ne bis in idem, otov onoio ava-
pépbnxe xat Tov onolo emxaiéodnxe o artov e-
vomov tov ZopPovAion g Emxpateiag, ot ot
oweieg Sataderg g EZAA, onwg epprvedoviat
and 1o EAAA, Gev gxouv egappoyn) kai Sev pmo-
pobdVv va odnyrjcovv ot StaqopeTikr) ppnveia Tov
napandve diatdieav g eAAnvikrg vopoBeoiag,
IMepartépm, omv voaywyr), oty okéyr 18, to At-
KAUT|po EKpve OTL 1o Swaoav Awwknukd Ege-
teio vopipemg S&yOnxe wv téAson amd tov drtov-
via tov empayev napapaceov Aadpepnopiag,
KATOMV CUVEKTIPNOTG G OKelag apetaxintng,
abeeTikng yU' avtov, anogaorng Mowikod SiKa-
ompioo. E§ahhov, n ENviks} Kopépvnon, Oev
npoéPake évotaorn amapadéxtov, Pdoel Tov dp-
Bpov 35 § 1 mg EXAA, tov Adyon Ipoo@uyI|g TOL
attovvtog nepi napafiacng tov apbpov 4 oo 7ou
TIpwtokoAhoo g EZAA, Bempdviag mpopaveg
(opBdg, xatd Ta mpoavagepdueva) OTL To Zopi-
BovAw g Emkpareiag efepepe tppeon xpion me-
pt ™g (un) epappoyr|g Tov xavova ne bis in idem
oy napovoa vrddeorn. Yoo ta avetépe Sedopé-
vd, TAQPODTAL I} IPATN amo Tig nNpobnobéoelg mov
Tifevral ot oxéym 8 Tng napoboag andégpacns.
Enedr), n xatacotolr) g popodiagoyrg (kat,
18ilwg, g peyding aro andyewns Hocos), pEce IS
Starmot@ong TV OKElOV IapaPaoe@v Kai g &-
miffolrig TOV avriotolymv Siaguyoviov gopov,
Kafag xat tov apoPAenopevav oto vopo Sloikr-
TIKOV KDP®OEWV, OLVIOTd, KAatd To ZOvraypd
(apBpa 4 § 5, 26 xat 106 §§ 1 xat 2), emraxkmiko
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okond Snpooiov cop@épovtog Kai Pacikd Epyo
s gopoloyiktig Atoixnong (appA. ZtE 884/2016
EITA. ), TO ONOIO MPAYHATONOIEITAL DIIO TOV EAEY-
X0 Tov Slownukev Sikacmplav, copgova pe 1o
apbpo 20 § 1 kat 1o apbpo 94 § 1 tov Zovtaypa-
106 (1 Sedtepn 1oV ev Adyw Surraleav opifel St
«oto ZopPodiio mg Emxpatsiag xal 1a takTika
Sownuikd Sikactnpla vIAyovIal oL S10IKITIKEG
Siagpopeg, onwg vopog opifew). Ot mpoavagepo-
[eveg opvTaypatukeg Siatdielg val pev éyoov v
&vvorda OTL 0 KOWOg vopobétng keAdetal va sfap-
08l TNV AOKNOoN TeV ®f dve efovowyv ¢ Awi-
knorg 1/ka g appodottag 1wV MowNTIKGY
dikaompilwy yia enilvon oV oXETIKOV Slagopmv
ano TV IIPornyoLHEVI] HOWILKY] KaTadikn tov @o-
poAoyobpevoL yla 1o aviiotoya mpoBAenojevo
nowviko adixnpa gopodiaguyrg 1) Aabpepropiag,
aid, naving, o mepimtwon mov mpofAfmovial
ywa v ibia napaParikr gopnepupopd tégo Siot-
KITIKEE, 000 KAt IIOWIKEG Kuphoelg, dev gpmodi-
Couv 1 Biomon Kal TV eQAappoyn) Kavovey ano
Toug onolovg va npoxvtet enibpaor, kal’ ocov
agopd Tig npoPAenopeveg oto VORO OloKIjTiKég
KDP®OELS, TG nowvikng Siadikaoiag kar Sikng mept
gpopodiaguyrs/Aabpepniopiag omyv avriotowT &1
owarikr) Siadikaoia kau bixn. Kat tobto avelap-
TG ToL OTL TETolo nowikod adixnpa pmopei va
npoPhémetal povo yia Tig mAfov coPapég mapa-
Paocels, evOyeL TG apyrjs g AVAAOYIKOTTAS, N}
omoia, dMwote, evdéyetal va napapidletal ano
v DapdiAnAn npopAeyrn) S0k TIKGY Kat Iowvi-
KOV Kophosov yia v i oapdaPaon (PA. Zov-
Taypanxko Zvppodiio FaAliag 24.6.2016, 2016-545
QPC, oxéyn 20 kan ITpaxktiko Enefepyaociag XtE
167/2016 mevrap. oxéyn 23). Me v amdgaon
Z1E 2067/2011 emmap. €ywve (katd mAsioym@ia)
Sexr| ) cmoyny o1 1o apbpo 4 § 1 tov 7ov Ipo-
obétov [TpwtokoArov mg EZAA, onwg £xel eppny-
venBel and to EAAA, dev 8a pmopobos va toyet
epappoyng oe vnoleon) emBoir)g moAamhav Te-
Awv Aalpepmopiag mapopoa pe v napovod,
ytati xdm tétowo Oa avtéPaive mpog ta apbpo 94
§ 1 Tov ZLVIAYPATOE, OTO PETPO IO TO DIOKNTIKO
Sixaotrptlo nov Siamotdvel o1t £xel vIdpéel ape-
taxinu (katadwkaotkr) 1 afeetikg) anogdon
nowikod Sikaomplov Ba frav vmoypewpévo ek
TOLTOL KAl HOVO VA axupmoel To MoAahd tEAog
nov emPANGnke ano Tig TEAeVelaKEg apyés, oto i-
810 mpdowno yuwa myv idwa kat’ ovolav napaBaor),

pe ovvéneiwa va otepeitat g eSonoiag kat mg v-
TIOXPEROTIG TOL va Kpivel 1 Slownukty Swagpopa
nov Tov Exel avabécel to Zoviaypa. H amoyrn av-
7 vwobetr|fnke pev Kat oe petayevéotepeg ao@a-
oewg oo B' Tphpatog tov Zoppoviiov mg Em-
Kpateiag, ahhd (i) Sev mayuddnke otn vopoloyia
tov B' Turpatog, xaliog Sev enavahnpinke oug
ano@aoelg tov Tprpatog nov exdobnrav ta Te-
Aevtaia xpovia oe vnobéoslg MOANATA®V TEAGDV
AaBpepmopiag, ol omoleg cu{nTBnkav petda Tig
apyeg Tov 2013 kan otg onoieg etifeto {HTHpa &-
pappoyrg Tov Kavova ne bis in idem, (i) npoket-
Tal ywa enahAnin/emxovpkn) Baon g xplong
10U Awkaotnpiov nept pn epappoyng tov apbpov
4 § 1 tov 7ov [TpawtoxkdAdov g EZAA oe vndBeon
napopola pe v napoboa, (iii) Sev violetmOnke
ano v Olopédela tov Awactnpiov omyv amo-
¢aor) 1741/2015 odte Ppiokel épelopa oe KATold
GMr anogaorn) g, (iv) Ppioxketal oe avtifeon)
npog Tr) vopohoyia nepl epappoyrig g dartatng
tov dapBpouv 5 § 2 Tov KAwowkAwk og vobéoeig Aa-
Bpepmopiag (avtigaon n onola, dMeote, emor-
paivetar ot oxkéyr 71 ng and 30.4.2015 anogpa-
ong tov EAAA), dedopzvou 611, av fjtav opln), 0a
ENPETIE KATA AOYIKI] AvVayKaldTnTa va yivel emong
OexTd OTL avrikertar oto Gpbpo 94 § 1 tov Zov-
tayparos 1 ev Aoye didraln tov KAwowAwk (oto
PETPO IOV LIIOYPE®@VEL TO doKNTIKO Sixaom] va
axkolovlroel v apetdxAnn xatadikaotn Kpi-
0T} TOL IOWVIKOD BIKAOTI) OTNV avIloTOoLYY) IOLVIKT)
onofeson  @opodiapuyrig/Aabpepmopiag, otepe>-
vTag Tov kat' ovotav mv efovola va xpivel o i-
S1og v evomodv tov Swwnriky Swapopd), 1 o-
moia, opwg, £xel kpei wg ouvadovoa npog Ta ap-
Opa 4 § 1 xa1 20 § 1 Tov Zuviayparog pe Tnv ano-
gaor) OAZIE 1741/2015 (aAha xai pe my ida 1
Z1E 2067 /2011 emmap.), xwepis va tebel (1o avte-
nayyeAtwg epeovapevo) {nmpa avrifeonig g
nipog 1o apbpo 94 § 1 tov Zvvtayparog, (v) dev
oovadel pe v npoavagepopevy (BA. avatépe
oxeyrn) 8) Paowr apyn mg “@iAikng” mpog my
EZAA epunveiag tov Zuvidypdatog, 1y emipaym
Swatadn (tov apbpov 24 § 1) tov omoiov pmopei
eDAOY®G Kat elval opBo va epprvevbel ond mv
évvola 0Tl ovdoAwg ammoxAeiel TV e@appoyr) oL
kavova tou aplpoov 4 § 1 tov 7ov [pwtoxkoiiov
g EZAA o vnoBéoeig moAamiev teAmv Aabpe-
propiag, émwg ) Iapovod, SOTL 0 KAVOvag avtog,
dmeg eppnvedetatl and 1o EAAA, Sev Blyet myv ka-
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tavopr| g dikaodooiag petalt tov doknuikov
Kal 1oV Dowik@v Sikaotnpieav, arla gxet hago-
PETIKO avTlKeipevo Kat medio epappoyrg, Kat, ov-
YKEKpLpEva, xatoyopavel Bepehadn eyyonon o-
mép 1oL OWKOpEVOL amd Tig Onuodies apyes Ij
omola, ot nepimoor diwdng ov yia nowviko adi-
knpa AabBpepnopiag, Sbvarar, perald aav, va
EYEL EMPPOI) OTN VOPLIPOTTA ¢ SIOKITIKIG Ipa-
€ng nepi emPolng oe Papog ToL TOAAAIAOD TENOLG
Kat, 0, Oxt pOVo EMyEVOREVA, KATA T OlapKela
mg owkelag Sownrxeg dikneg, arha xar € apxrg,
kard mv éxdoor) mg KartahoyioTikng doumrikg
npafng (onwg cvvePn oy vnd Kpior vnodbeor
ToL ** otV omoia n ot Bapog Tov nowikr] Srad-
Kaola eiye 1191 oAoxAnpwbel apetaxkinta katd 1o
xpovo éxdoong g mpddng pe v onoia Tov Ka-
taloyiobnkav ta emidika moAhamAhd TEAm: BA
okéyr) 72, in fine, g and 30.4.2015 andgaons tov
EAAA) kai, ovvaxdlovBa, va éxel covéneeg g
pog 1o PAcpo g Kar autrjg aokobHEvTIG Evot-
KI|G IIPOOQUYT|G I} TOV MEPAITEP® AOKODUEVOV £V-
Sixwv péowv. TodTwV EMETal OTL I) EQAPPOYT] TOD
apbpov 4 tov 7ov IlpwtoxdAhov g EZAA omyv
oo kpion voBeor) dev mpookpodet oto apbpo 94
§ 1 tov Zoviayparog, ovTe, GAAGOTE, aVAKDOITEL
{fympa avtibeot)g g mpog kamowa dAAL covIay-
partikn) Suaraln. Tovenmg, mhnpodtal xat ry Sedte-
pn amo Tig mpotnobécelg mov avagipovial ot
agxéwr 8 g Iapotoag arIoQaors.

Eneidn), n e@appoyr}, oe vndbeon onwg ry ma-
povod, tov apBpov 4 tov 7ov IlpwtokdAilov g
EZAA Bev ayer oe mapafiaon dahArng vnoypéaong
mg xwpag ano 1o diebveg dikato. Ewdwkotepa, Sev
dnpovpyel Gritnpa napafiaong T@V apydv g
LIIEPOXTIG, TG EVOTITAG KAL TG AIOTEAEOPRATLKO-
jtag tov dikaiov g EE xai, 16ing, mg vnoypem-
ong TRV KPatav peAdv va mpoPAimovv Kai va e
mBaiovv katdhAnieg kopaoelg ya napdpaor
v Owatalemv Tov. ZXETIKGG mapatmpeltat ot
AKOpa XAl OE MEPLITHOT), IOV, IAvVTeg, Oev Qaive-
TAL VA COVIPEXEL EV TIPOKEIPEVE®, OTNV OMoid T
anobidopevn mapaPaocn Aabpepnopiag agopda
ot Sagoyr) daopav 1} GA@V POpHV TOD EVROLA-
kol dwkaiov, OO0 01 IOWVIKEG KUPHOE KAl TA OV-
vagag ampaliopeva pEtpa mov npoPienovrat
ano ta apbpa 102 xai 107 oo Tehwveliakod Kodi-
Ka 000 Kat ta NoARamAd TeAr mov npofAemovral
oto apbpo 97 tov ibov Kabdika youv, xat ap-
X1V, (avToTEAGG) ApKOLVT®G AIOTPENTIKO XApd-

KTjpa, evoWel Trg uoT|§ Kot g Baputnidg Toug
K1, EMOPEVAG, O AIOKAEIGHOG TG EQAPROYNS TS
piag ex teov §00 ALTOV KATNYOPLRV KDPOOEWY (OE
vnobeor) 6nwg 1) Dapodod, Tav SoknTikav), So-
vapel tov Kavova ne bis in idem, Sev npookpotel
oIV npoavagepopevn) vroypewon g EAladag
amnd 1o eveowako Gikaio. Kal todto avefaprrjtog
av ot vopobenikég Sratdderg mepi emPoirg mowi-
KOV KDPOOE®V aIOSEIKVDOVIAL, OV IPaKTIKI)
EQAPPOYT] TOVG, AYOTEPO AITOTEAEGPAIIKEG Y1 TNV
QIIOTPOIM) TG TEAECT|S POPOAOYIKGOV KAl TEA@VEL-
akowv napafdoewv, o8 oxEon pe Tig npoPAsnope-
veg SloKnTIKEG KDPWOEG, EVOWEL, APEVOG, TOD
Babpod anodeifng mov anarteital yia my IovIkT)
katadixrn (PA. avetépm okéwr 9, in fine) ko Tov
Aowov Siagopov petald g mowikng xat g &1
ownrixrig Srabikaoiag kal dixng mepl OOV Ta-
paPaoemv, mov xafioTobV evXEPETTEPT) TV ArtaA-
Aayr] tov Katnyopodpevoy otny mowikn ik
(mppA. OAZRE 174172015 oxéyrn 14), kai, ageté-
POV, TOV IPOPANPATOV 10V AVTIPHETOII(EL TO Ow-
PPOVIOTIKO COCTIUA KAl TA OOl £XOLV EIMITTIR-
oelg oTry SuVATOTNTA EXTEAECT|G TWV IIOLVIKOV K-
POOEMV KAl KATA COVEIELD, OV MPAKTIKI) aIlo-
TEAEOPATIKOTHTA TN IPOPAEYT|G KAl TOD KATCAO-
YIGHOD TOLG. ZOVEIGG, MANPOLTAL I} TPl amod Tig
IIPOBIIOBECELS TTOL AVAPEPOVTAL OTN OXEYT) 8 g
napovoag ard@aong.

Enedr), pe mv anogaon ZtE 2067/2011 e-
mtap, #yive, petafd dov, (xatd mieoymeia)
Sexto 6T “[...] mpéney, kat' avahoyla pe Ta woyod-
OVIa OTnv e0QTePLKT) £vvopn tafn Paocet g ap-
XI)§ TG IIPOCTATELOHEVI|G EPIIIGTOODVI)G, v Bew-
pnBet o [n andéeaon Zolotukhine Tov EAAA, Tov
£tovg 2009, cinv onoia Swevkpiviobnxe 6TL 1a Kp-
mpwa Engel epappoloviat kaw os oxgorn pe To ap-
Bpo 4 tov 7ov [IpatoxdoMov g EZAA, yia mv
EKTijnNon Tov “mowwkod” yapaxujpa teov Swadi-
Kagwwv emPorng xopaocewmv] xatahapPdver Tig
vnoBéoeig mov Sppovpyodvtal peta wv Sapop-
PQOT] TG, Kat 0X1 Ipwv amnd avtiyv [...] yia va oi-
vetat ota Kpamn n Svvatoémta npocappoynis g
vopoBeaiag, evieyopévag 8e katl Tov Zovtayparde
TOVG TIPOg MV exdotote efeAtocopdv) vopoloyia
tov EAAA mov, oTrnv mpoxetpévi Nepinroor), Ka-
takboviag 1o epedopevo os SiapopeTikég avTi-
Ayeg ovompa tov EMnva vopoBetn, kata-
OTpEQPEL EVTEADG TOV cOTOTpentkd yia v Aabpe-
propia ovoyo tov [...]7. H xpion aotn avoipero-
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miobnke ewdika xau cmoppigbnxe aitioAoynpéva
pe myv amo 30.4.2015 anmopaon oo EAAA (BA.
okéyn 70). Ilépav tobtov, val pev n coviaypdri-
K1 apyn g acpdiewas Sikaiov Ba propodoe ev-
deyopévas, ond eSapetikég ovvBnxkes, avayopeveg
Ot EMTAKTIKO Snpooio oopgépoyv, va dikaodoyn-
OEL TOV KaTd XpOVOV IEPIOPIORO TG EPAPHOYTIS
véoD vopoAoylakod kavova Tov EAAA kai, me-
PAITEP®, TIS LIIOXPEWONG OVPpPOPPONG TG EA-
Mvikng TloAttelag npog oyetkr) amog@aorn tov
EAAA (mpBA. OAZ<E 4003/2014 xan 4446/2015),
ahAd, ev ipokeéve, Sev npoPdiieral and to An-
[0010 ODTE IPOKVITIEL I] obVOpOuT) TEToWWV ovvin-
K@V ODTE, GANWOTE, EVOYEL KAL TV YEVOPEVOV Oe-
KTtdv otnv npornyotpevny oxéyr, pmopel va Bewm-
pnOei, xat” apynv, 611 1] EPAPHOYI] TOL KAVOVA ne
bis in idem oe Sro0wknTikég Sragopég moAAamAdV
TeA®V, OGO 1) IapoOod, KATaADEL TOV QIIOTPENTL-
KO Xapaxtipda Tov vopobenikod cuotnpartog Ku-
phoeav yiwa napaPdoag habpepmnopiag. E€dhov,
Sev avaxbdmrel {fjmpa ovvbpoprg kamoon GhAov
Adyov dnpooiov copgépovtog, duvapevoo va Si-
KALOAOYT|OEL TOV CIIOKAELOHO TG EQAPHOYI|G TOL
kavova ne bis in idem omv napovoa vrroBeon kau
I [ £XTEAECT] TOL AVTIoTOLYOD OKEAODS NG ai1o
30.4.2015 anogaong tov EAAA. Tobtev énerat ot
DATPOBTAL KAl I) TérapTtn amd Tig mpobrodéoeig
nov Tifevtal atn okéyr; § g Napodods anogda-
or|G.

Ene1dny, n kpion rov EAAA nepi covdpopng tov
npobnobécenv e@appoyris tng Sidralng rov ap-
Bpov 4 § 1 tov 7ov IMpwrokdAhov mg EZAA (A
avetép® okeyn 9) xal nepl napapiacng g omyv
HEPUTT@OT] TOL AITOVVTOG NAPLOTUTAL ENAPKOE di-
TwoAoympévyy xat ebdhoyr, Aapfavopéveav vooym
KAl T@V OXETIKOV KPITNpieV eKTIPNOLg IIOL anop-
péovv anod ) vopoioyia tov idov Too EAAA (BA.
biag, Tig anogpdoelg Tov EAAA otig onoleg napa-
népmer n LB 318272010, xabdg xat tig mo mpo-
ogateg anmogpaocelg EAAA 20.5.2014, 11828/11, Ny-
kinen v. Finland, EAAA 20.5.2014, 37394/11,
Glantz v. Finland, EAAA 27.11.2014, 7356/10, Luc-
ky Dev v. Sweden, EAAA 27.1.2015, 17039/ 13, Ri-
nas v, Finland, EAAA 10.2.2015, 53753/12, Kiiveri
v. Finland, EAAA 9.6.2016, 66602/09, Zicpavidng
kata EMabag, oxetikég pe mapafaceis mg gopo-
Mhoywrig vopoBeoiag), aAhd kat amd T ocvvagy)
vopoAoyia oo AEE, oo, aleote, ovvektiprifnxe
oty amo 30.4.2015 anogaon tov EAAA (BA. oxe-

welg g 47 xai 73, omov yiveta avagopd oy
vmoBeon C-617/10, Akerberg Fransson). Katd ov-
VEIELd, IAT|POVTAL KAl I HEPITT and T npoino-
Beoelg moo tifevtal ot oxeyn 8 g mapovoag
ano@aong.

Enedr), v 8.5.2015, nrov Alyeg npépeg peta
amo v ékboon g arrd 30.4.2015 andgaong tov
EAAA, dnpoowedbnke n 1741/2015 amogaon g
OMopéhewag o0 Zoppoviiov g Emxparteiag,
OV OIoid ava@epovtal wg NUepopnvieg Sidoxe-
wng n 11.11.2013 xan 1 7.4.2015, dnAadny npepopn-
vieg mpoyevéotepeg exeivng Tng éxdoong g @g
ave anogaong tov EAAA. Me myv ev Adyw amo-
paon g OQAopéhetag, kpifnkav, petald airev,
ta eéng «7. Emedn), to dapbpo 4 § 1 tov, kupabé-
vtog pe 1o v. 1705/1987 (PEK A'89), 7ov IIpoohé-
tov [TpwtoxéAhov tng Evponaixrg Zopfaong tav
Akawnarev tov Avipomnoo (EZAA) opllel on
«Kavévag Sev pmopel va SuayxBet 1] katabikaobel
nowvika ano ta Sikaotnpia tov idov Kpdroug yia
ma napapaon ywa v onoia 116n abewwnbnxe 1) ka-
Tadikdaodnke e aQPETAKANTI ANOPACT) TOPPLVA
HE TO VOpo Kai v mowikn Swovopia tov Kpa-
toug avtob». H mapatebeioa Siartadn exgpaler
Vv apyf] ne bis in idem, otwnv omota avagépetat
1o Sikdoav Swaotrplo xdt 1) onoida anotehet, eni-
ong yevikr] apyr Ttov Oikaioo g Evpenaikig
Evaoeng [...] xar emPefaibverat oto apbpo 50
Tov Xdpt| tev Oepwdov Akalgpdtev Tng
‘Evaong (2000/C 364/01), exovtag xal TV TOIIKT
oy Oeperiadoug Sikawopatog g Evaoeas. [...]
11. Emedrj, onwg exet kpiBel (BA. Z1E 990/2004
OMhop., 1522/2010 enrtayp., 2067/2011 emap. k.d.),
ano tov govdvaopo tav [...] hataleov Tov §§ 2
tov apBpov 89 xat 3 Tov apbpov 97 Tov TeAwvela-
xob Kobdixa mpog mv § 8 tov 18iov apbpov 97 av-
1o, (mpooteBeioa pe to apbp. 4 Tov v. 1514/1950),
xafiog xat rpog v diaradn g § 2 voo apbpoov 5
tov Kadika Awiknrikng Aikovopiag mpoxvimtel
o1  Swadikaoia Swwnriki|g Pefamworwg g Te-
Aovelaxig napaPacews, MOL KATATEIVEL 0TV ENL-
Bohr] tov moMamhobd TEAovg, eivat avtotehr)g Kat
Olaxexpipévr o Ox€ON HE THV avTioTOLKL) DOWVIKT)
Sabikaoia, H avtotéhea tov Svo Swdikaouov
(mowikn)g xaL SloKRTIKAG) ExEL TV Evvola OTL TO
downuixo dwaotpro, otav anogacilel mepl Tov
av erehéadn 1 Sowrnnikr| napdpaor), dev Secpede-
Tar and v ooV nponynbeioa oxenkr| arogaon
nowvikob Swkaotnpiov, extog edv IPOKELTAl yia
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QUETAKANTI KATabIKAOTIKY] amo@aorn), omote de-
opedeTal g mpog v evoyry Tov dpdotn. [Napa
v pn Séopevory Tov, OpGG, doXpeodTAL VA EKTI-
ProeL auThv Katd v dwapopgeon g kploeog
To00, XWplg va anarteitan navyvpuaj eayyeiia
nepi TodTov. 12. Eneidr), 6oov agopd v apyt) ne
bis in idem nov Siahappaverar oto apbpo 50 tov
Xapm 1@V Oepedtodov Aawpdtov, o AKda-
ogujpro g Eopenaikrg Evworng, pe my [...] aoo-
gaor) tov Trjg 26.2.2013, C-617/10, Hans Akerberg
Fransson, eml mpofikacTkod ePWIIJNATOg oL -
nePake to Haparanda Tingsratt g Zovnbdiag oto
m\aiolo mowvikng dikng yia gopodla@oyr Kat, e
Sixotepa, yia voporr) avaxkpipov dniooeov @o-
pov ewoodnpatog xal gopov npootifepévng adiag
(QTIA), BéxBrke, petadd dAAeV, Ta akdérovba: “34.
... To dpBpo 50 tov Xdprr 6ev epmodiler myv ex pé-
pouvg xpatovg pghoog emPoAr, yia v idwa npatn
napafBdoeeg TOV DIIOYPEDOERY [IOD POPOLY TN}V
vnofoA] Sniwocewv otov Topéa tov PIIA, evog
oovdoacpod POPOAOYIKGOV KAl IOIVIKDV KDPK-
OE®@V. ZOYKEKPIHEVA, TIPOKELPEVOD va eSacqali-
Covv v eionpatn Tov cvvorov WV £068®V amo
®TIA ka1, xat enéktaon), Vv Ipootacia Tev ov-
KOVOPLK®@V OUppepOVIoV TIj¢ Eveong Ta xpdm)
péin Sraféroov ehevBepia emthoyrg TOV KLPOUEGV
nov empPdarovv.. Ov Kop@oeg avtég PIopodv
OLVEN®EG VA AdpPavouy Ty HOp@L] SIOKITIKOV 1
HOWIK®OV KOpGOoewv 1] evog ouvduaopod tav dio.
Movov otav 1 gopoloyikr] KOP®OT] EXEL TIOVIKO
XApaxKmipa, Kata wv évvowa tov apbpov 50 tov
Xapty, kau gxel Kataotel anpoofAntn, 1 ev Aoy
Swatadn epmodifel mv doxnon nowikng Siwméng
ya myv idia npdén xata tov idov mpoomiov. 35.
... I] EKTIINOT g MOWIKI|G PUOEMS TV POPOAO-
yikov Kopmoswv otnpiletal oe tpla kpripra. To
IpOTO Eival 0 VOPIKOG YUPAKTNPIORAS g Napa-
pacewg xatd To ecwteplkd dikaro, To dedtepo 1 i-
Swa n oot g napaPacems kAl o Tpito N QioT
KAt I) coPapoTjia g Xupmoews oL EVOEXETAL VA
emPAnOel otov Srampadavta v napafaon (a-
nogaon g Sng lovviov 2012, C-489/10, Bonda,
ok. 37). 36. Evanoxertat oo [eBvikd] Swaotrpo
VO EKTIHTNOEL HE YVOHOVA TA KPUINpLa avtd, av
npenel va npofel oe efftaon g npoPAenopevng
and v eBvikn vopobecsla cwpedoews gopoloyt-
KOV Kl IOWVIKOV KOPOOEGY e aYEar) pe Ta efvi-
Kd npotona xatd my évvola g oxkéyeng 29 g
apovoag anogacew, nNpaypa nov da pmopovoe

va 1o obnyr|oel, eEvOeyouivag, va KPiveL OTL I OG-
pevon avt elval avriBetn npog ta £v Adye mpo-
tona, vid v npobuofecr OtTL oL evdanopévoooeg
KUPQOUELS £lval aIOTEAEOUATIKES, AVANOYEG TWV
napafaosmv Kal anctpentkes ... 37. Katomy tav
npoektedéviov, oto 6edTEpO, OTO TpiTo KAl OTO Té-
TAPTO EPOINjA mpénel va 608l i andvinon ot 1)
apyn ne bis in idem nov SiaAapPdaveral oto dp-
Bpo 50 tov Xdptn Oev epmodilet v ek pépoug
kpatovg pehovg emPBoAr, yia myv ida npaln na-
papaocws..., dadoywkmg plag qopoloyikng Kat
PG HOWKIG KUp®Oe®s, otov Pabpd nov n npaotr)
KDpwor) Sev EXEL NOWIKO XAPAKINPd, IPAYRd TO
onoio 1o artobv dikactplo ogeiret va eSaxpiPa-
oet”. 13. Eneidr), 1o moMamhodv téhog mov mpo-
BAémeL o Tehwvelakog Kadkag kot Sa maparno-
prmg o aotov o v. 2127/1993 dev ovviotd mowvr)
100 moViKoD Sikaiov (mowrj stricto sensu), mov
emPBalieral anod ta nowiKa SKaotpua vIo Tovg
opoug km 11§ npobncbioeig g mowvikng Sadka-
olag pe oxono avtov mov Xxapaxmpifel my «mot-
vip», dnAadn v yevikotepn vopxn), n@ikn xai
KOW®VIKI} anmodoxipaoia TG oupPIEpPLPopas Tov
Spaotn, aM\’ éyer xapaxmpa, oneg pntdg M-
ote Sitghappavetal orn didratn tov dpbpov 89 § 2
1ov Tehovelwaxod Kodwa, Sownmxig kopooewng
nov empPciietal and SronTikd opyava -oIo Tov
00OLAOTIKDO EAEYXO TGOV SIOIKNTIKGOV SiKaoTpiov-
kar efonmpetei SragopeTikd okonod, mov eivdl 1)
Siaopaion g eronpadeng Kowonikmv xat gbvi-
KGOV mopav, kabog xat 1) Tpnoen Kai opahn) egap-
MOV T®@V Kavovev TG Tehmvelaxis Siabwaoiag
(mpPA. anogpacn EAAA g 14.9.2004, eni too na-
padektod, Rosenquist xata Zovndiag, 60619/00,
PA. ko artopaocelg EAAA g 8.6.1995, Jamil kata
FadMag, 11/1994/458/539, ox. 14, Goktan xata
TF'aMriag, ox. 48, trig 24.10.1986, Agosi xatda Hve-
pévoo Baowelov, 9118/80, ok, 63-67), xabwote-
viag tnv napaBacn okovoplkda acdpgopn. An-
Aadr, 1o ev Adyw noAhamiobv Téhog Ox1 pOVO Ka-
TA TOV TUIKO XEPAKINPIORO TOL OTNV EAALVIKI]
vopoBeoia, ahAd Kail Katd Tr gOon XAl To Xapa-
Kajpa tov Sa@éper amd TIg KUPQROELS IIOLVIKIG
pooewg. EmfPdiietal, eibikdiepa, yia my avil-
oTaBpon TV CLVENEWDY CLPMEPLPOPRY, IOV TL-
viotobv mapafiaon SwoknTikhg @OOE®SG vNO-
xpewoeav kale ovvaliaocoopévoo, g katafo-
Atig, SnAadr), mpog o Anpooo ogellopévav @o-

pohoyikeov emfapivoewv, mov £xovv, pailorq,
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TAUTOYPOVEG, K TOV XApPAKIpa nopwv g Ev-
ponaikls Evooewg. H avriordabpion ovvictaral
OV avdITM|p®or) TV I000V, TNV KatdPoAr} tov
Omol®V ArroQEDYEL PE TV IIAPAVONT GOHIIEPIPO-
pa TOL O LIIOYPEODS, PE AVAAOYT) IIPOG TA AVH AVA-
IIPOCAPPOYI] TOLG, yia TV KAAvyrn OAoV Tov &
vievBev Sanavav, ong omoieg mpofatvel 1o Kpd-
TOG Y1 TOV EVIOINOPO TGOV CUHIIEPLPOPOV AUTOV,
Iov, Ao T (oo Tovg, elvatl dvoyepag eviomion-
peg, aAAd TIOL EMUTPENIOLY TNV MPOCIIOPLOT] ONplct-
VTIK®V OLKOVOPKGOV QQEAN|NATOV OF EKEIVOV IOV
Tig emLyeELpel emTuYas. AA®OTE, ol TpoPAenIOpEevEg
otov Tehoveiaxo Kadika mowvég yia 1o mowviko
abdiknpa tng Aabpepnopiag ovviotavial, Katd xa-
vova, oe otépnor g eAenBepiag tov dpaom (pv-
Adxiony 1y kaBerpén) kar ovdoAwg Svvavtar va oo-
yKpBodv HE Tig XPIHATIKEG KLPOOEG TOU AvTl-
otoiyov drowknukod adkfparog (BA. apbpo 102
tov Tehoverakod Kadikog v. 1165/1918, onwg i-
oxve, kal dpBpo 157 tov wydovrog vov EBvikon
Tehwvelakod Kodwog, v. 2960/2001). Zvvenws,
gg” 000V 1| Kbp®or) ToL moAAarhob Téhovg Sev £xel
HIOWIXO Yapaxktpa, ev avakvImeL Crjmpa epap-
poy1ns g apyIis ne bis i idem mov SwahapPave-
tal oto apbpo 4 § 1 tov 7ov IlpooBétov Ilpeto-
koAhov tng EZAA, xabdg katr gro dapbpo 50 tov
Xdptm teov Ospehwdov Axaopdrtev g Eve-
ors. Kat' akohovBiav, obte n évapln, obte n efé-
Al g Suadikaoiag empPoldig Tov moAAamAod TE-
AODG KAt trg TOXOV avotyelong evamov temv dior-
KUKV Sikaompieov Sikng KOAdeTal og mepinte-
orj ov yia v ida napdpaorn Exel ohoxhnpabel
I| EVOIIOV TOV NOWIKOV dikaotnpiov diadwxaoia
HE amo@aor mov £xel kataotel anpoofinn. Mei-
oynenoayv [§bo ZopBovior] [...]». Zm ovveéxelq,
pe v anod 1.7.2015 attnor) mg, paocet tov apbpov
43 g EZAA, n EAAnvixry Anjpoxpatia {fmoe my
ewoaywyl oto Tunpa evpetag ovvBeorng too EAAA,
TOV TPLOV MIPOoQUYLV (petafd Twv omolev kal
tov NN altovvIog *¥) mov eiyav yivelr dexteg pe
v anod 30.4.2015 anogaon tov EAAA. Zmyv ai-
o autr npoPArnbnke wg Adyog apanopInig 1oV
vnobécemv oto Tunpa svpeiag odvBeong tov EA-
AA, petagd arwv, o1t To moAamho téhog Sev €xet
“mowik0” Yapaxinpd, Katd WV EVVOLT TOD dap-
Bpov 4 § 1 tov 7ov IlpwtokoAhov g EZAA, ne
emyelpnpatoioyia 1) onoia enavahapPdvet (oxe-
Bov aotoAetel) v g dve oxéyn 13 g anopa-
onig OAZ1E 1741/2015. H ev Adyo aitwjor crop-

plebnxe (xwpis mtiodoyla) v 14.9.2015, pe ano-
paory g dppodiag meviapehodg EMTPONNG TOD
EAAA. Tlepattépe, tnv 9.6.2016 dnpoociedbnke 1)
amogaor) Tov A’ Turjparog tov EAAA eni tng ipoo-
poyng Zopavidn kata EMadag (66602/09), pe
mv onoia Samotebnke napafiaor tov dpbpov 4
§ 1 tov 7ov IipwtokoAdov g EZAA oe vriobeon
napopola pe exeiveg ol omoieg kpifnkav pe v
and 30.4.2015 anogaon tov EAAA. Ztig oxéyelg
31-35 g avotépm and 9.6,.2016 anogactg tov, 1o
EAAA amdvuyoe oe évotaon g EManvikrg Ko-
Bépvnong, odupeva pe my onoia To enidiko moh-
Aar\o tehog (byoog 140.000 evpe nepinov, 10omo-
oo pe 1o SumAdoro tov Saguyoviey opev Kdat
dovapevo xara vopo va @baoel oto dekamhdoio
avtav) Jev elye “IOWVIKO” yapaxmpa Kal myv a-
MEPPLYE, e e1B1Kr| ALTIOAOYIA, KAT eQAPHOYI| TGV
kprinpiov Engel, apod vnevBdpioes v avdioyn
Kpion rov onv anogaory tov Mambddaxng xatd
EXAGSag tov 2007.

Enedr), o yapaxtnpiopog pidg S101xnrikrig Ko-
p®OOIG ®©G “mowvIg”, Xatd TV auTOVOHI £vvold
Tov apbpov 4 § 1 Tov 7ov HpwtokoAiov g EXAA
kat tov apBpov 50 tov Xaptn Ospehiwdov Aikar-
oparev mg EE, Sievepyeitar pe Paon ta ida xpi-
P, IoL Eival yveotd og xprmjpwa Engel (amd
v opdvonrn andégaor g Olopereag too EAAA
ToD £T00¢ 1976 - Ta avtd kprmpra vrobeTel Kat To
AEE: BA. 18iwg v npoavagepopevy) anogaorn A-
kerberg Fransson, C-617/10). Aotd agopobv (mé-
pav ToL XAPAKTNPLOHOD TG KOPWOIS KATA TO &-
Ovikd Bikeno, mov, kara to EAAA, 8ev eival kpi-
Olp0 otolelo, 000V AQOPU TI§ DLOWKNTIKES, KATA
10 e0vixd Sikaio, kopmoelg), o @O g napa-
faong kal o @oon Kai m Bapbupta wg Kopw-
on¢. ZXETIKA Pe T Qvor g napapaong, efetale-
tay, 16iwg, av o Kavovag mov v mpoPALneL apo-
pd yevikd ota vroketpeva too Sikaiov, A.X. bmd
my WB1otTd T00¢ ©g POPOAOYOLHEVMV, OTOLXELD
nov ovjipaMiel otn Bepehioor Tov “nowikod” xa-
paxtpa mg vnobeorns. Emiorg, efetalera o oxo-
1og tov Kavova, Sebopivon 6Tt ot “movikeég” Kv-
pwozsig arnofAénopy 1000 OV ANOTPOIN Tij¢ IId-
papaorg 600 xat orov xkohaopd Tov napapdry. O
YEVIKOG, VIO TV OVOTEPD EVVOLD, YAPAKTpg
TOD OIKEiOD Kavova Ot oLVOLAOHO PE TOV TIHOPI-
TIKO KAl AIOTPENTIKG OKOMmO Tng rpoPAeriopevg
Kbpwaong odnyodv oro counépacpa OTL MpoKeLTal
nepl “mowvikrc” vndBeonig (PA. Ax. EAAA 286.
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2011, 40301/04, Pop v. Romania, oxéyn 25). Ze
oxton pe Tov embioKOpEvo oxomo, amodibetat
Papdinta xai oto copgépov yia v eSonnpérorn)
Tov omoiov £xel Deomotel o OYETIKOG KDPWOTIKOG
Kavovag, Sebopévop OTL T YEVIXKA COpPQEpOVIA
g Kowaviag, ONeg N KATarmoAépnor) mg popo-
dwapoyrje, mpootatebovial Kar dpyxfVv dmnoe 1o
“mowvikd” Sixaio. Téhog, n vnartdmra (S6kog 1
apéewa), g vopupn npobndfeon yia mv emBolr)
g KbpaoT|g, Aapfaveral emiong vIoyn @g oTol-
Xelo mov xatateivel oty anodoyn g voapéng
“mowiryg” Sabikaoiag (BA. A.x. EAAA Olop. 10.6.
1996, 19380/92, Benham v. United Kingdom, oxéyr
56). To £tepo xpimpo ovviotatar ot ¢oon Kal
o Papdiyia ng kopaong adikdtepa g 1o
auotnprig mov propovoe va emPAnbel katd tov
KPIioO XPOVO Kay, OELTEPEDOVING, TI)G MPAYRATL
karayveobeioag ot ovykexpipévn vmofeon. A-
VA@QOPLKA PE YPNPATIKEG Kupwoels, efetaletal 1o
Oyrog Tov olkeiow moood (xat’ apy1v Tov piyloTo
nov propovoe va xarahoywobei). IIpdotipa pepr-
KOV YLAabwv evpd EXTIpOVIAL oovijfog g ap-
KOOVTGS 0oPapd, @OTE va OLVI)yopobv oty b-
napén “riowng” (BA. A.x. EAAA 23.7.2002, 36985/
97, Vistberga Taxi Aktiebolag & Vulic v. Sweden,
oxéym 80: mpoogtipo mov avnioToyoboe mEpinov
oe 3.700 evpm). Etval epvonto 4t TovTo 10%0eL TTo-
AD 11Ep1OGOTEPO V1A SIOKNTIKA MIPOOTIPA EKATO-
vadev youadov evpo, omog ta emPinbivia
otnv napovoa vnoleor) oe Bapog tov atrobvrog.
Kara ovovdvaotikr) extipnon xai epappoyrn twov
avotépe kpumpiev Engel, £xe1 kp1Bel emavelknp-
péva, Tooo anod 1o EAAA 6oo kat anod to ZopPod-
Ao mg Emxpareiag, om éyoovv “mowvike” yapa-
XTpd, KAta v avtovopn évvola g EZAA,
moMarAd téArn Aafpepmopiag peydhon dyoog (a-
vepyopevon oe Oexddeg 1) exartovradeg yuhiadeg
eopw), o Ta emdika (BA. EAAA 11.1.2007, 35533/
04, Mamdakng xatra EAAadag, oxéyerg 20-21, EA-
AA 6.12.2007, 29829/05, Navvetakn Metagopikr
EIE xal TNavvetaxng xara EANGdag, oxéym 19,
EAAA 21.2.2008, 33997/06, XatlnviKoAdov xatd
EMadag, oxéwperg 19-20, EAAA 30.4.2015, 3453/12,
42941 /12, 9028/13, Kanetaviog kar aihol xata
EMabag, oxéwyelg 52-56, EAAA 9.6.2016, 66602/09,
Zwpavidng katd EAadag, oxéweig 31-35, kabag
Kat Z1E B’ Tp. 689/2009 ermap., 3182/2010, 2067/
2011 emap. x.a.). H toiadm xpion ompietar oe
ebAoyr) e@appoyr Tov xpinpieov Engel, onog ao-

1a gxoov efeibikenbei ka1 amooagnvictel ot vo-
poloyia tonv EAAA, xatd ta npoextefévia, Aap-
Bavopévoo vnoyn: (i) too dyong TV (enanetAod-
pevav kai emPindéviov otig npoavdpepOpeveg
vnoftoeig) moAAaniev tedav, (i) Tov yapaxmpa
TV TOAATAGV TEAOV ©¢ S101KITIKGY KDPOOEDY,
yia napaPdoelg ¢ TEAGVELAKIS/ POPOANOYIKIG
vopoBeoiag, j1e Pacikd oKomod 1600 TNV amotehe-
COpatTiK} anotporr anod ) Stdnpafn oto péAlov
napopowyv napapacewv gopodiagpuyrig 600 xat
tov KoAaopd tov mapaParn (BA. Ay, OAZTE
990/2004 oxéym 13 xau ZtE 1217/2006 emrap.,
2454/2013, 4593/2013 - BA. emiong AEK 12.7.2001,
C-262/99, AovAovddxrg, oxeyelg 69-71), (iif) Too
o1 SownTkn napdpaon habBpepnopiag kal moA-
Aanhé téhog yia TV napdPfacr auty pOopody va
xatahoyofodv pdvo oe PuOKO MPOTMIIo, OX1 KAl
OE VOHIKO NpoowIo, 610Tt «[...] ehAeimovy ot mpo-
Brnobéoerg xabe adwijparog, o apecog obvOeopog
)¢ adwng npaews, mov dev pmopel va dwampa-
¥Bel mapd povov and @LOKO MPOCMID, M KAl
To0 Suvatod ToL Kataioylopod g [...]» (OAZTE
671/2010), (iv) yua tov xatahoyiopd AaBpepmopi-
ag, mov ovviotd “SroknTikd adixnpa” (PA. OAETE
174172015 oxéym 13 xar ZiE 144/2015, 2641/
2003, 4164/1999 k.a.) anatteltdl, KGTd Dayla vo-
poAoyia tov mapoviog Akagtnpiov, dpecog §o-
Aog Tov mapapartn, nTor Okomog pry Katafolrg
TOV OQEAOHEVGOV @QOp®V, Ol OIoiol KATaho-
yilovial xopiotda xal dev nepthapfavovial oto
moAAamho téhog (PA. oxenkd apbpo 97 § 5 tov Te-
Aovewakod Kodika/v. 1165/1918). E€daiov, o
aveTtépo cvAloytopos mg OlopéAelag oo Zvp-
fovAiov g Emxpateiag oy anoégaor 1741/
2015 1£6nxe vodym tov EAAA, 18twg Suapéoon g
ano 1.7.2015 aitneng g EAAnvikig Kopépvnorng
ywa ewayeyr oto Tpnpa evpeiag odvbeong too
EAAA tev npoopoydv oo kpibnkav pe v ano
30.4.2015 andpaory Tov A' Turfjpatog tov EAAA,
Kal eppécns IAnV oagag amopplpbnke amd 1o
EAAA, 1600 & g pry anodoyrs g ev Aoy di-
mong g EMnvixng Kopépvniong doo xat pe v
npooearn anod 9.6.2016 andgpaon oo EAAA omv
vroBeony Ziopavidng xata EAlabag, omyv onoia
10 EAAA emPefaiwos my naylopévn vopoloyia
Tov mept Tov “movikod” yapaxtrjpa moAhamiav
tehov Aabpepmopiag onpavrikod dwoug, orimg Ta
emPAnBévta ev IpoxEPEVE OOV AlTodVId, Anop-
pimrovtag artwloynpéva toog nepi Tov avnbiton
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wyopopovg mg EAAabag Evower tov nponyov-
pévav, 1 okéyn 13 g anogaong 1741/2015 trg
Olopéherag tov Aikaompiov Sev propei va Bew-
prBei og (oytyevég) vopohoyuako Sedopévo, kavo
va Bepelicvoel To ooprepacpa Oty pe Paorn avto,
10 EAAA 8ev Ba evépeve otnv xpion tov mepi g
“nowikng”, kata mv EZAA, poong Tev enipayev
noAAarhe@v Tehov oo Katahoyiobnkav otov at-
TobvTa ** kai, ovvaxohovla, mepi napdapaong tov
Sikawwparwy tov amd o apbpo 4 § 1 tov 7ov
ITpwtokoAiov mg EZAA. EEaAhov, Sev npokomiel
amd T perayevéorepn g anod 30.4.2015 andga-
ong tov EAAA vopoloyia i dnapén xamowon dh-
Aoo otoyeiov, mov Oa propodoe ebAdywg va Bewm-
p1Bel o¢ wavo va obrjyrioet oV avatpomnr g ev
Aoyw xpiong too EAAA. Katd ovvénewa, minpoo-
TaL Xat 1) €K TV Ipobnobéoewy mov tibBevral
oT1) OkEYT 8 g napovoag andaocTs.

Ene181j, ob1e o Anpoowo woyvpiletal, odte ano
) Owoypagia mpoxvmiel OTL £xel Adfer yopa
npdén kpatkod opydvov, e v onola va Hepa-
medeTal xar ovoiav 1) Siamotwdeioa ano to EA-
AA napapaor) tov dpbpov 4 § 1 tov 7ov Ilpwto-
kOMov Tr1¢ EZAA, do0v agopd Tov drtodvid, Kat
va aipovTal Ta dvopevr) yU' autov anotehéopatd
¢ Enopévag ocovipéxel xai nj tehevtaia tov
npobnobEcewV mov avagipovial o) okeyn 8 Ing
[IapovBoac anoEacts.

Eneidr), tobtav énetal ot 1) vno xpion aimor)
enavanurg g Sadikaoiag npéner va yiver v
pépel Sextr wg Paoyun, xat’ anodoyr tov Adyov
pe tov omoio mpoPdaMeral oTL 1) amdpaocn 3457/
2012 tov ZuopPovAiov g Emxpareiag xard 1o
OK£AOG TIG IOV agopd OTI) S1apopd arId TV emt-
poAr] oe Bapog Tov aitobVIog MOANAIAGY TEADV
habpepmnopiag, eviyel napapfiaon (eopalpévn ep-
prveia kai egappoyr)) tov dpbpov 4 § 1 tov 7ov
[NpotoxoAhov g EXAA, Pdost tov xpOéviev pe
v ano 30.4.2015 anogaot too EAAA emi g o’
ap6. 9028/2013 npooguyrig Tov attovvrog. Kato-
IV THG PEPIKig anodoxr)g g kpvopevng altmong
yia Tov avatépe Adyo Kai obdpgova pe doa £yt-
vav Bektd ong okéyeig 8 (in fine), 13 xa 14 wg
Iapoboag amoQdaor)g IAPEAKEL WG AADOUTEALS I)
e€ftaon Tov £tgpov mpoParidpevop Aoyov, mov
agopa om Samoteleioa amd 1o EAAA mapaPt-
aor) g Sudtagng tov dpbBpov 6 § 2 wig EEAA xat
1oL £ autrg anoppéoviog Texpnpiov abedtnrag
TOD AITOBVTOG.

Eneifr), xata covenewa, n) o’ apif. 3457/2012
anoégaor) Tov ZopPoviiov g Emxpateiag mpénet
va efapaviabel katd To avagpepopevo otny nporn-
yobpevr okiwn okEAog g (mepl emPBoirg moiha-
MA®V TEAOV OTOV attodvTa). Zovakoiovba, kabi-
OTaTdl, ¢ IPOg TO AVTIOTOX0 HEPOS TI|G, €K VEOD
eKKpepnig, evarwov tov Zopfoviiov g Emkpa-
Telag 1 amod 20.11.2009 aiton tov ** yua myv a-
vaipeon) g 1461/2008 anogpaong tov AtowknTi-
xob Egetelov ITepaa. To Awaotipio, emAapfa-
VOJEVO TG £V AOY® aiTnorg avaipeorng, m Séyetal
ev pepel, ya Tov ido wg ave Aoyo, Sniabr) SoTt,
£V TIPOKELPEV®, 1) AloiKnon Kdai, ot oOVEXELd, TA
SownTika Sikaothpia g ovoiag éhafav ooy
my o’ apif. 36398/1998 aperdkAntn anégaon
v [Mnppeleodikeion ABnvav (mepi aBomoong
TOUL QITOLVTOG AIId TV HOWVIKI) Karmnyopia Aabpe-
proopiag yia Tig ideg napapaoeg yia Tig onoteg
Tov emPArBnkav moAamid TéAn pe mv ** mpadn
tov AwvBovin g ALILE.AK.)) kat@ tpomo mov
napaPiadel tov kavova ne bis in idem, onwog av-
TOG Katoxvpavetal ot oiatadn too apbpoo 4 § 1
tov 7ov ITpotoxoAiiov g EXZAA. I'a 1o Adyo av-
10, mpéniel va avaipedei iy 1461/2008 andgaor) tov
Awoxrjtikod Egetelov Iewpad, kertd 1o pépog g
oV agpopd OToV KATaAOYWHO ot Pdpog Tov at-
TobvTog TV empayov nodameov ehav Aadpe-
propiag. AeSopévou, 8, on1 ) vnoleon Sev xprilet
devkpiviong xard 1o OWKElO IPAypPATIKO TG, TO
Awaotrnplo 1 Saxpatei, xatd To avapodpeve
pépog g Owadel xai, ywa Tov idlo napanave
Aoyo, SéxeTal ev pEPEL TNV €QEOI) TOL AITOLVIOG
katd g 2814/2002 anmogpaocrng tov AonTixod
Ipotodikelov Iepaia, e€apavifer v ev Adyw
NpOTOOIKI] dIOMAcT], XATd To OKEAOS TG pe TO
onoio anoppipdnke 1 Dpoo@uyry ToL ATOVVTIOG
Kata g empPoArng oe Pfdpog Too MOAAATAGY Te-
Aov, mepatépon 8e, Sikaler xat dexerat ev pEpel
IV IPOOPLYI} v}, yud Tov iblo wg ave Adyo,
KAl akopovel my ... opdadn tov Awevbov) wg
AweoBovorg Iapakoroddnong xat Exéyxov Ava-
otaitikov Kafeothtov, katd 1o pépog g pe 1o
onoio emPindnxav otov artobvia nmoAhanid -
An, Dyoug ... Spaypov xau ... Spaypay, ywa Aabpaia
ELOAYDYT) XA KOUKAOQOpPLA OTI) X®Pa EVOS QUTOKIVI]-
tov FERRARI xa1 evdg aotoxivijtoo MERCEDES.

Artioppimrrel ev pépet xat déxetal xatd ra Aoura

v aimon enavahnyng g Stadikaoiag, odppo-
Va e TO OKETITIKO.
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E€agavifel ev pepel myv amogaor 345772012
Tov ZupPoviiov g Emkpareiag,

Agyetan ev pépel myv ano 20.11.2009 atwon
avalpeot)g Tou atTodVTOg Kl avatlpel ev pépet v
1461/ 2008 anogpaor) tov AtoknTikod Egeteiov Iet-
paa.

Awxadel kat SExETal £v PEPEL TV EQPECT] KAl &~
Sagavilel ev pépel myv 2814/2002 andgaor tov
Aownmxov Ipetodwkeiov ITerpaud.

Axader kat SExeTal ev pEPEL THYV IPOOQLYT].

Axvpover Ty ... mpdafn tov Awvbov trg
ALTLE.AX., Katd 10 pepog Trg HE TO OMolo EIm-
fAnOnxav otov aitodvia moAarmia TEAn tipoog
... dpaypov kat ... dpaypav, yra Aabpaia ewoa-
Y®YI] Kau KoxAogopia omy yopa dvo aotoxivi-
Twv.

IXOAIO
Euppdpewon npog TRV anogaoon Tov EAAA (Siani-
orwon nopafioong Tng apxns «ne his in idem»?® km
Tou TEKPNpiov afwoTnTag o unoBécElg ENIBOARS
nolAanAiev TEAGV AaBpepnopiag). Enavainyn Sia-
dikaoiac.

I.1.- Me Trv (0Topikf e opiBud 1992/2016% (B' Ty. &
nTay.) andgaon, To ZupBollo Tng EnikpaTeiag pe eionyn-
™ Tov Ndpedpo x. 1. AnpnTpakdnouio’® kai ninpeEoloio

3. Bh. MeAiTn AvTdvn M. Apyupad, H apyl «ne his in
idem» pE apoppn TNV pe apiBpa 1741/2015 Anagpaon Chopéheiag
Tou ZupBoukiou Tng Enikpateiag, o NoB 63/2015, 0. 1065-1078,
E.Npepedolpou, «Epappoyn T apxfic ne bis in idem kar eni
emBohic niedvay BloknmKkov Kupboewv: ZTE  1091/2015»
https:/ ferww.prevedourou.gr/, XprigTou BagpoTZidn, « H
gappoyn) TG opyrig ne bis in idem TG PoporoyIkES KUpHOEIG
OUPGUVO pe T vopahoyio Tou Aiagmmpiou Tng Evpenaikdc ‘Bvio-
ong», https:/fcuria.gr/, Mehétn g ‘OAvag TadAko, «Ne bis
in idem» Kol e0wTEPIKG SuoBikG QUOTNHA KUPMOEWY YIO TNV «au-
TR napdBoon»: Mia abvBern npophnuomik ev péow «SiooTou-
pwoewv» NG EZAA pe Tov XapTr Bepehudav Axaiwpdtey g
E.E., dnuoaieupévn ota MowvXp 2015, 625,

4, Bh. Znpeiwpo I Anpntpakenouvhou, MNapedpou ITE
«Zlvraypa, EZAA xal InThpaTa (Bapoug, €iGoug Kai Babuol) ano-
SaiEnG o Qopohoyikeg unoBegelg, oTny Npdagarn vopohayia Tou
ZTE {pe apoppn T anopdoeig B Ty, entap, ITE 884/2016, ITE
1992/2016, TTE 1993/2016)» Mnyry; www.humanrightscaselaw.
gr/, https://www.laxheaven.gr/.

5. BA. EZnueiopo I Anpntpokoenouhou, Mopédpou ITE,
omyv andpoon OAZTE 1741/2015 ge http://www.humanrightsca-
selaw.gr.

Siknyapo Tov B, Xeipdapn, ekave BeiTT) TV aitnom vio E-
navainwn tng Sadikaciog exdikacng aitnong avaipsong
EVIDNIOY TOU, KOTOMIV OXETIKNG KaTaBIKaoTIKG andgpoons
Tou Eupwnaikal AikaoTnpiou AikaiopoTwv Tou AvBpuwnou
{EAAA)Y, Me TV andgoom aut, kaBog ko v ZTE 1993/
2016, kpidnKe 6TI NAnpolvTal o1 NpoinoBEéoelg now TidevTal
and Ta dikaoTrplo, ka®' epunveia Tou apBpou 105A Tou
KbSika MIKATIKAG Alkovopiag, 60ov apopd o SlanigTw-
Bzica, ond To EAAA, napoBiaon Tou kovdva ne bis in idem,
gvw, dnAadn, ol SIGSIkor 0BwWWBNKAv yia Tnv kaTnyopia Tng
haBpepnopiag and Ta nomika dikooThpia Tolg eENBARBHKE
SIOIKATIKA XenHATIKA KUpwor (noAhanhd TEAOS) yia Tnv i-
8ia napdfacn kal Ta oxeTka evBika BondrpaTo kal peca
nou acknoav eviniov Tuv BIcIKNTIKGY Sikagmplunv anop-
plpOnkav we apaoipa.

2.-Z0ppwva pe To akiwpa «ne bis in idem», «xavévag
Sev unopei va SiwyBel i} va katadikaoTel novika and Ta &i-
kaoThpla Tou iBlou KpdToug, yia pia napdBaon yia v o-
noia r5n afwWONKE 1 KOTABIKATTIKE PE OUETOKANTN ana-
Poon oUHpVa PE Tov vope» (GpBpo 4 Tou 7ou lNpwro-
KOMOU EZAA nau kupwBnke ard Trjv EAMASa pe Tov v, 1705/
1987 (PEK A’ 89) oTig 29 OkTwppiov 1987). H vopohoyia
Tou EAAA OXeTIKG pIE TO JjTnpo nou exel Siopoppwdei a-
Popa Kupiwg TI anopdacelg Tou EAAA Vassilios Stavropou-
los v. Greece, §§ 39-41," Diamantides v. Greece (no. 2), §
42 €n., YnoBeon Zolotukhine xatd Pwoiag, Kaneraviog Kol
hoinol katd EAMGBog, Oztiirk v. Germany, opid. 8544/79,
Engel and Others v. the Netherlands, Series A no. 22, AB
xata NopBnyiag 2016). H erAnvikry vopohoyia avogpéperal
kupitwg oTig anopdosic OAZTE 1741 /2015, 1992-1993/
2016, 2039/2015, 1741/2015 Ohop., 1566/ 2015, 1565/
2015, 1403/2015, 221/2015, 4571/2014, 1522/2010, 2067/
2010.

3.- Me Tic and 30 Anpiriou 2015 anogage Tou un' a-
pio. 3453712, 42941712 xal 9028/13 Kanetaviog kai
homoi katd EAAGBog To Eupwndikd AKoomnplo AKaipa-
Twv Tou AvBpwnou® katadikooe v EAMGS0 yio napapia-

6. Mpoa@am Ka) nohl onuavikd ondeacn EAAA (Eup. ouvB.)
15.11.2016, A and B v. Norway (24130/11 & 29758/11) oUupuva
LE TNV onoic Sgv oToiEioBsTETol Nopapioon Tng SidTakng Tou ap-
Bpou 4 Tou 7ou NpoTokdhhou, Qv Ta KabBol KpdTog TEKUNPIGSTE!
4T o1 500 enipaxeg Biadikagies auvBEovTal apkolvTwS OTeEVa LE-
TOEU ToUG, KOT oudiav Kal KoTd ¥povov, MaTe va onaTeholv £vo
OUVEKTIKO OUNVOho.- BA. H eruppory Tng nomvikng Sikng o SioiaTi-
ki Badikogia Kol SiKn Y10 (POPOACYIKES NopoPaoeg, Und To @we
Twv BEpENmBmY HIKOIWPATWLY, 0TIV NPATpOTN vopoioyia Tou ZTE
Kol Tou EAAA (ZTE 1992-1993/2016, EAAA 15.11.2016 A kol B
koo NopBnviog) (1. Anunrpaxdnoukou, Nopédpou ZTE) oe hitp://
www.humanrightscaselaw.gr/.
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OEIC NoU agopoloav oty £poployr Tng apyric ne bis in
idem’ (GpBpo 4 Tou ERBApou MpwroxdAou Trg EZAA) kal
0TO TeKUIpio aBwoTnTag (GpBpo 6 § 2 EZAA), ota nhoigio
G mBohric SIOIKNTIKGY NpooTidwv o aTopa nou eiyav
koTrnyoprBel yio AaBpepndpio ko1 gixav nopdAinha afww-
Bel oe napadnin SiaBikooia evoniov Twv NOVIKOY Sika-
omplwv. To SiKooTpIO KaTa TPOMO AVaAUTIKG Kal Xpriol-
Ho yia kaBe epappacti| Tou Alkaiou, £8eos dAo Ta onpa-
vTIKG {NTHpaTa, aAhé Kal TV vopohoyia nou Ta apopoly,
wote n iBia n ayohofopévry andgpaon va npooiBiale o
avahuTixd eyxeipiBio vTag anoAlTwg NAfpng ka1 akatavo-
n.

4.-T10 OpBpu 195 A KAoAK opilavtal o Spol kai
npolinoBéozlg enavohnyewg Tng Sadikaoiag. KpiBnke and
To Sikoomnpio OTI: 1) N pappoyr) ToU TEKpnpiou o8woTn-
Tog NpoUnoBETEl aPETAKANTY aBwwTIKN ondgoor, 2) To
TekuRpio aBwATHTOC eMBGAAel oTov SIOIKNTIKG SikoaTr va
AGBel undyn Tou TV OIKElQ QUETAKANTY 0BWWTIKA NOVIKE
ondgaon pe ek omohoyig, pe culhoyiopd TETolo nou
va pnv BéTel ev apgifdha Ty opBATNTA TS oNOAMOKTIKAS
kpiong Tou nawvikal dikeoTd, 'ETol 0 IOIKNTIKOS SIKAOTHG
dev Seopsleral and Trv aBwMTIKA NOVIKA anopao, akrd
unoxpeoUTal va amohoyoel £151ka TNV anokiivouca dna-
Wi Tou yia NapoRaam Kal oUTG va To NPAEE! EXTIMYTAC PE
DIapopeTIKG TPONO TA anodeKTIkG PEoa,

5.- To AlkaoTrpio EBE0E CUYKEKPIPEVEG mpoiinoBédelg
npokeluévou va enmpansi r enavainyn tng Siadiko-
oiac, ol ONoieg NPEMel Vo CUVTPEXOUY COPEUTIKA xa| elval
ol akdhoubec:

(0) n SiamoTwBeioca and To EAAA napdpaon Sid-
Tagng Tng EXAA eivan TETO10 G)OTE va TEAEI O OITIM-
8n ouvdgpela nNpog To GKENTIKG Kal TO SIATOKTIKO TG al-
Keiag, onoppINTIKNG TS airnong avaipeong, andpaonc Tau
ZupRouriou TG EmikpaTeiag, MoTe i dpon TA¢ v Adyw na-
pORAONG Kal TLV CUVENEILV TIG vQ LNOpEi va enrreuxBei
Héow NG (oMKNG N pEPIKIG) £5aQAVIONE TnE NpaoRolAG-
Hevng andgacng Tou napdvroeg AikagTnpiou Kol, NEparte-
pw, PECW TNG vEac Kpiong kol anadoxnc (ev 6Aw f ev pé-
pe) ¢ aitnong avaipeons (A.x. n npolnéBeon auTh dev
oUvTpéxel oe nepinTwon rou To EAMA Exel aniag Slani-
oTaoel napapiaon Tou apBpau 6 Tng EZAA, anokKAEIOTIKA
KaI Jovo ano T anoyn The unépBaone Trg siAoyng Siap-

7. Bh. npoogam vouohoyin TTE: 2403/2016(B), 2402/2016
(B), 1993/2016 (B" 7y), 195272016 (B' 7y), 1665/2016 (E'}, 1290/
2016 (A"), 1288/2016 (A'), 1037/2016 (B"), 1035/2016 (B'), 1034/
2016 (B'), 1028/2016 (B'), 4309/2015 (OA.), 4201/ 2015 (A’),
3099/2015 (I'"), 2895/2015 (E'), 279772015 (A" 7)), 2796/2015
(A" 7u), 2543/2015 (E"), 2403/2015 (B").

kelag Tng Fixne),

(B) n ouppdppwon npog TH OXETIKA anégpaon
Tou EAAA 3ev cuvendyeral napaBiacn kavova Tou
ZyvTdaypaTog, To onolo (var pev unepioxUel g EZAA ah-
Ad), navTweg, npénel va eppnvelsTal (Ox1 oOPPWVD |E THY
EZAA, aAhd), oTO PETPO TOU SQIKTOU, KaTa Tpono “gpihikd”
npog TV EZAA, onwe auTh spunvelsTal kai spappdfeTa)
and To EAAA, TalTo Be &yel, 18iwg, Tnv &vvola 6T, £6v Eival
eUAOYWC UNooTPIEIHES NEPIGTOTEPES TNE KOG EKDONES WG
npog TV &vvolo OpIoUEVIS ouvToypaTikng Siatagng, npé-
MEl, TOUAGYIOTOV KT opyfiv, va npokpiveral and Tov 'EA-
Anva SikaoTr| exkeivn nov pnopel va “oupBubos” pe Ty
EZAA rkar TN OXETIKr vopohoyla Tou EAAA, ox1 auTh nou
obnyel o€ olykpouon pe Tnv TeheuTaia,

(¥) n ouppopPpwon Npog TV andgaon Tou EAAA
S3ev odnyei o napaiacn GAAng unoXpEwong Tng
¥®pag and 1o Siefveg dikalo, 15iwg 5 and To Evwaiaxkd
Bikolo, j onoia, evOWer TOU NEPIEXOHEVOU TG KAl TWV TUV-
BNKWY TNG GUYKEKPIKEVTIG NEPINTWONG KAl KoTOMV aToBpI-
ONg TWV CUYKPOUBHEVMY Evvopmv ayoBav, kpiverar onpa-
VTIKOTEDN, OE OXEON JE EKEIVI NOU anoppéel and To apBpo
46 TG EZAA,

(5) n cuppéppwon npog TV andpaon Tou EAAA
OEV npooKpoUEl, AGUBAvopEVGV UnoYn Kal TV
OUVBNKGOV TG OUYKEKPIPEVNG NEPINTWONG OE KA-
nolov ahho ENITAKTIKOG AOY0 SnUOgiou CUHQEROVTOS,
n efunnpeTnen Tou onoiou, oTaduiopevn pe TRV avaykn
exTENEONS TNG andpaans Tou EAAA, Bdoel Tng opxrig TS
Sikomne 10opponiag, kpiverar OT unepéyel,

(€) n andgpaon Tou EAAA, nov anodidel ot opyo-
va Tng EAAnvikiig Anpokpatiag nopaaon piag ry ne-
ploooTEpV SIaTakewv Tng EZAA, Sev eival epgavag
ehinig acapng ffxal audaipeTn wg Npog Tr vouIun
(Akar Tnv npaypomikr) Bacn Tng, AapBavopgvav unoyn
TWV KPITNpiwv EXTINONG Nou ouvayovTal and Thv aikeia
vopohoyio Tou 181ou Tou EAAA (kal, iBiaiTepa, Trg supeiog
olvBearic Tou), akhd kal Tou Aikaotnpiov g EE (AEE),
NG BepehidBoug apxric TG (B1adIKooTIKAG Kal CUGIOOTIKAG)
ENIKOUPIKOTITAG Tau ehéyyou Tou EAAA, kaBde kai Tne ou-
vapoUs Unoxptwari ToU YIa ENApKr amokdynon Twv a-
napacedyv Tou, UE TIE onoieg SIanioTAvETal napofaon Tng
EZAA and kpdTog péhog Tou ZupRouhiou g Euphnng,

(0T) n SwanioTwon TV enigoXev napapdoswv,
nou JEXONKE n OYENKA andpagn Tow EAAA, 3ev
khoviferal (oTe va pnv pnopei nAéov va BewpnBsi dikal-
ahoynpéve, oUPpUVa Kal PE Ta Kpripia nou npakdnTauy
and TV olxela vopahoyio Tou EAAA), ouveneia oyiye-
V@V OTOIXEIWY, NoU anoppéouwy eiTe and andgpaocn Tou i-
dlou Tau EAAA, eite ono ondgaaon Touv AEE eiTe, TEAOC, and
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anogaon aveTaTou dikagTnplou TNG XWpag, WE TV onoid
yivera epunveia fH/kal eQappoyn Tou eBvikol Sikaiou 1kavr
vo BepeNiael To oUPNépacua 6T, Pe BAcn To veOTEPO au-
T vopohoylgkd SeBopévo, To EAAA Bev Ba evéleveE oIV
kpion Touw nepi guvBpopng Tng anodoBeicag oTnv EAAGBa
napdpacng Tng EZAA,

kal () dev £xe1 pecoAaBiosl Npatn KpuTiko) op-
yavou, He TRv onoia va Bepane®eral kar' ougiav n
diamoTwBeioa and To EAAA napaBaon ko va aipovtal
Ta BSUOHEV] YIC TOV OITOUVTO OnOTEAEONOTA TG KaTa
Tpdno wore n emdIwKGHeEVn ond Tov oITelvTo enavainyn
Tng diadikaoiag ka1 e5apavion Tng nNpooPalidpuevne dika-
OTIKAC onogaong vo nopioTotal akuditeAng yio TV npo-
oTacia Twv NpoaBANBEVTLV SIKAIWUATWY TOU.

Téhog, oe nepinTwon, onwg n napolca, gTnv onola Le
TN OXETIKM andgacn Tou EAAA anodddnkav omy EAAGSO
NEPICGOTEPEG TG Hlag Napapdoeg TwY KATOXUPWHEVHY
oty EZAA SikotwpaTwy TIVOg HIa3ikou (EV NPOKEILEVY, E-
Keiviovy now nnyoZouv and To dpBpo 4 § 1 Tou 7ou Npuwro-
KOAAou TNG EZAA kai and 7o Gpbpo 6 § 2 Tng EZAA), o o-
noicg ZnTd and To ZTE Thv enovaAnyn g Slabikagiag ex-
Sikaong m¢ unoBeorg Tou, EVOYE Twv KpBEVTIY and To
EAAA, n anodoxn NG aiTnong enovaAnyng yia évav ano
Toug npofaikdpevoug Adyouc, nou avTigTolxel oe pio and
TIG SlanioTwdeiceg and To EAAA napaBAcelg Tng EXAA, ev-
SixeTal, avaAdywg Tou Eidoug kail Tau ailIkATEpAU NeEpIEX-
HEVOU TWV ENiHOYwY NapaBagewy, va guvioTd npoot-
Kouoa EKTEAEON TRG andpaons Tov EAAA kas va ka-
ioTd ahuoiTedl] Tnv eEETaom TV AcInGv nNpofaA-
Adpevav Adywyv, nov avnigronkolv oTic Aoinég ano-
J00eioe napapaceic Tng EZAA,

6.-MNa TNV Epappoyn TNG apxng «ne bis in idem» pe Tn
oxahialopévn KpiBNKE 6T anaITEiTol, Kav apyrv, vo guv-
TpExouv ol akdhouBeg npolnobéoeig: (a) npénel va undp-
¥OUV nepioodTepes Tng plag Siaxkekpipéveg Siodikaoleg £ni-
Bohfig kUpwong ol onoleg Sev guvBEovTal oTevd peTall
Toug, (B) o Siadikagieg ouTég NPENEN Vo Elval "NOIVIKES” Ka-
TG0 Trv autdvoun gvwwoia TG EZAA, fitol, Baoel Twv Kpith-
pimv Engel, kaT’ eQoppoyn Twv onolwv pnopolv va Bew-
pnBolv w¢ “rnavikéc” kal KUPWOEIS nau eniBakiovTal and
SloiknTika dpyava, evoye Tng QUONG Twv OYETIKMY napa-

Bdo=wv n/kal Tou eidoug kol TNG PoplTnTag TWv NPoPAE-
NOYEVIV yI' QUTEC DIOIKNTIKOV Kupwoewy, (¥) n pia and Tg
Biadikaocie Npénel va £xer NeEpaTwlel Pe aPeTakAnTn ano-
@aon kal (3) o1 Siadikaaieg Npénel va gTpépovTal KAaTa Tou
{Siou npoownou kar va apopoly oy idia kat’ cugiav na-
paBamkr cupnepipopd. ZUHQUVA WE TV VOUoAoyia Tou
EAAA To £K TV UOTEpWY ENIAaPPBavOuEVo SIOIKNTIKG SiKa-
oThplo, nou kpivel enl Tng SloknTikAC napdBaocng Tng Aa-
Bpepnopiag, Sev SeOPEUETAI and Trv OIKEId aPETAKAITT
ONOAMOKTIKA] ONOQaon Tou novikod dikaomnpiou, arrd u-
noypeolTal va Try CUVEKTIKRGE Kal, &, KOoTa Tpono eibikd,
WoTE, £POCOV ANOKAIVE! and TG OUCIQOTIKES KPIOEIG ToU
novikaU SIKaoTr, va HNV KOTOAEMOVTOlI £UAOYEC OpIBo-
Aieg wg npog To oeBuopud Tou Tekunpiou aBwéTnTag, nou
anoppésl ond Trv TEAIKN £kBacn TG NovIKNG Sikng.

11, EniAoyog

H un’ apiB, 1992/2016 1oTopikn) andgaon Tou =7E, a-
noTehel eEEMER TG vouoAoYiog yio To {TnHa Ge BeTIKN Ka-
TeUBUvON, KoBWE KAl EUNPAKTN KOl QUIaoTIKT CUUEOp®©-
ar| oTRV VoHohoyio Tou EAAA, Andwpacn oTaBud Tou EAAA
anoteAei n andgpacn (eup. ouvd.) 15.11.2016, A and B v.
Norway (24130711 & 29758/11) (ue whgoug 16-1)® ava-
QopIKA LE TNV ENIBoAR Kuphaewy, Tiv apyr ne bis in idem
(apiB. 4 Tou 7ou NpwTokdriou EZAA) o guvBuoad HE
TNV apxf TNG QVOAOYIKOTIITAG KAt TNV gmpeuon SIOKNTIKAG
KOl novikng dladikagiog emBoAg kupTEwWY gE Bapog Tou
idiou npooGroy, yia TV i%ia kaT' ougiov qQopoAoyikr na-
paPaon (un GnAwon QopoAoynTEou E100dMUATOC Kal Hi
NARPWHEI Tou avahoyolvTog popou), B1odikacieg nou ouv-
StovTal apkouvTwg oTeva JETaEl Toug kat oudiav Kal Ka-
TG ¥pdvov, HE CUVENEID va Hnv napaPibeTal 0 Kavovog
«ne bis in idem».

"Exoupe Tnv dnown oT olvTopa Ba undpSouv Kal ved-
TepEG vooAoylakég eEeAIEeIC yia To ZfTnpa auTo.

ANTQNHS M. APTYPOE
argyros.office@gmail.com

8. hitp://www.humanrightscaselaw.gr/




